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NOTICE

The following Bill to be submitted to the National Assembly is published for
general information to the public together with a statement of its objects and

reasons
Dar es Salaam, MATERN Y.C. LUMBANGA
14th July, 2004 Chief Secretary
A BILL
for

An Act to provide for legal and institutional framework for sustainable
management of environment; to outline principles for management,
impact and risk assessments, prevention and control of pollution,
waste management, environmental quality standards, public
participation, compliance and enforcement; to provide basis for
implementation of international instruments on environment; to
provide for implementation of the National Environment Policy; to
repeal the National Environment Management Act, 1983 and provide
for continued existence of the National Environment Management
Council; to provide for establishment of the National Environmental
Fund and to provide for other related matters

ENACTED by the Parliament of the United Republic of Tanzania

PART |
PRELIMINARY PROVISIONS

Short title L This Act may be cited as the Environmental
Management Act, 2004.

Commence- 2.-(1) This Act shall come into operation on such date as the
mentand — Minister may, by notice published in the Gazette, appoint.

application
(2) This Act shall apply to Mainland Tanzania.
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3. Inthis Act, unless the context requires otherwise -

"Act" means the Environmental Management Act, 2004;

"analysis' means the testing or examination of any matter, substance
or process for the purpose of determining its composition or
qualities or its effect (whether physical, chemical or
biological) on any asegment of the environment or
examination of emissions or recording of noise or sub-sonic
vibrations to determine the level or other characteristics of
the noise or sub-sonic vibration or its effect on any segments
of the environment;

"analyst" means an analyst appointed or designated under section
163,

"beneficial use" means a use of the environment or any element or
segment of the environment that is conducive to public
health, welfare or safety and which requires protection from
the effects of wastes, discharges, emissions and deposits;

"biological diversity" means the variability among living organisms
from all sourcesincluding, terrestrial ecosystems, aguatic
ecosystems and the ecological complexes of which they are
part; this includes diversity within species, among species
and of ecosystems;

"biological resources" include genetic resources, organisms or parts
thereof, populations, or any other biotic component or
ecosystems with actual or potential use or value for
humanity;

"Board" means the Board of Directors of the National Environment
Management Council referred to under section 19(1);

"biosafety” means avoidance of risk to the protection of the
environment and to human health, as aresult of the use for
research and commerce of genetically modified organisms;

"burdened land" means any land upon which an environmental

_easement has been imposed; _

"Chemica" means a chemical substance in any form whether by
itself or in amixture or preparations, whether manufactured
or derived from nature and for the purpose of this Act
includes industrial chemicals, pesticides, fertilizers and
drugs,
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"Council" means the National Environment Management council

referred to under section 16;

"decision-making processes’ means institutionalized processes or
procedures initiated by public or private institutions with the
Intention of making decisions with potential to have socio-
economic and environmental consequences;

"developer” means person who is developing a project whichis
subject to an environmental impact assessment process
under thisAct;

"Director of Environment” means a Director of Environment
appointed pursuant to section 14(2);

"Director General" means the Director General of the National
Environment Management Council;

"ecosystem” means a dynamic complex of plant, animal, micro-
organism communities and their non-living environment
interacting as a functional unit; o )

"effluent” means gaseous waste, water or liquid or other fluid of
domestic, agricultural, trade or industrial origin treated or
untreated and discharged directly or indirectly into the
environment;

"element” in relation to the environment means any of the principal
constituent parts of the environment including weter,
atmosphere, soil, vegetation, climate, sound, odour,

_ aesthetics, fish and wildlife; _

"environment” includes the physical factors of the surroundings of
human beings, including air, land, water, climate, sound,
light, odour, taste, micro-organism, the biological factors of
animals and plants, cultural resources and the social
economic; factor of aesthetics and includes both the natural
and the built environment and the way they interact;

"environmental audit" means the systematic documented, periodic
and objective evaluation of how well environmental
organization, management and equipment ore performing in

_conserving or preserving the environment;. _

"environmental easement” means an easement created in pursuance

of section 156;
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"environmental education” includes the process of recognizing

values and clarifying concepts in order to develop skills and
attitudes necessary to understand and appreciate the inter-
relationship among human beings, their culture and
biophysical surroundings, _ o
"environmental impact assessment" means a systematic examination
conducted to determine whether or not a programme,
activity or project will have any adverse impacts on the
~environment; _ _
"Environmental |nspector" means an inspector appointed under or
designated pursuant to section 182;
"environmental management” includes the protection, conservation
and sustainable use of various el ements or components of
the environment; . o
"environmental monitoring" means the continuous or periodic
determination of actual and potential effects of any activity
or phenomenon on the environment whether short-term or
_long-term; . .
"environmental planning” means planning that takes into account
__environmental exigencies,
"environmental resources" includes the resources of the air, land,
flora, fauna and water together with their aesthetical

qualities; _
"environmental restoration order" means an order issued under

section 151;

"environmentally friendly" includes any phenomenon or activity that

does not cause harm or dggradatl on to the environment;

"environmental health" means and comprises of aspects of human
health and disease that are determined by factorsin the
environment;

"ex-situ conservation” means the conservation of components of

biological diversity outside their natural habitats;

"Fund" means the National Environmental Trust Fund established
by section 213(1);

"gaseous Wastes' means gaseous emissions referred to under section
132(I) and includes other emissions which may be
prescribed;

"genetic material" means any material of plant, animal, microbial or
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other organ containing functional units of heredity;
"Genetically Modified Organism (GMO) means any biological

entity capable of replication or transfer of genetic
information, and includes plant, animals, bacteriaand all,
other kinds, of micro-organisms, cell cultures, viruses.
plasmids and other kinds of vectors, created and propagated;
by means of cell or gene technology; in which the genetic
material has been altered in away that does not occur,

_naturally; . . .
"genetic resourcglﬁ" means genetic material of actual or potential
vaue,

"good environmental practice" means practice that isin accordance

with the provisions of this Act or any other relevant law;

"hazardous substance" means any chemical, waste, gas, medicine,
drug, plant, animal or micro organism which islikely to be
injurious to human hedlth, life or the environment;

"hazardous waste" means any solid, liquid, gaseous or Sudge waste
which by reason of its chemical reactivity, environmental or
human hazardousness, its infectiousness, toxicity,
explosiveness and corrosivenessis harmful to human health,
life or environment;

"Industrial waste" means waste emanating from processing
industries or non-processing industries that is the source of
energy, water, treatment plants or communication and

~_includes any other solid waster referred to under Part. I1X;

"in-situ conservation™ means conservation of biological diversity

within the natural ecosystem and habitat of the biological

. organism; . .

"Minister""means the Minister responsible for matters relating to the
environment;

"noise" means any pollution caused by sound that isintrinsically
objectionable or that may cause adverse effect in human
health, life or the environment and includes sound that may
be prescribed by the National Environmental Standards
Committee;

"ozone layer" means the layer of the atmospheric zone above the
planetary boundary as defined in the Vienna Convention for
the Protection of the Ozone Layer, 1985;
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"participation means' opportunity and ability, to influence the
outcome of a decision-making ﬁrocess;

ActNo.3  "Pergistent Organic pollutants (POPs)" has the meaning ascribed to
of 2003 them under the Industrial and Consumer Chemicals
Management and Control) Act, 2003.

"polluter-pays principle’ means a mechanism whereby the cost of
cleaning up any element of the environment damaged by
pollution, compensating victims of pollution and
beneficial usestog as aresult of an act, of pollution and
other costs that are connected with or incidental to the
foregoing, isto be paid or borne by the person convicted of
pollution under this Act or any other applicable law;

"pollution” means any direct or indirect alteration of the physical,
thermal, chemical, biological, or radio-active properties of
any part of the environment by discharging, emitting, or
depositing of wastes so asto adversely affect any beneficial
use, to cause a condition which is hazardous to public
health, safety or welfare, or to animals, birds, wildlife, fish
or aquatic life, or to plants or to cause contravention of any
condition, limitation, or restriction which is the subject to a
licence under this Act,

"premises” include measuages, buildings, lands, and hereditaments
in every tenure and machinery, plant or vehicle used in

~connection with any trade carried on at any premises;

"Prior Information Chemicals" means hazardous chemicals and
pesticides that requires control in international trade as
provided by the Rotterdam convention and includes any
other chemicals or pesticides which have been designated as
such under any other international agreement to which the
United Republic is a party;

"project” includes any project, programme or policy that leads to
projects which nay have, an impact on the environment;

"proponent” means a person proposing or executing a project,
grcogramme or an undertaking specified in the Third

hedule;

"public" meansindividuals, civil society organizations and
institutions, community based organizations, public and
private ingtitutions,
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ActNo.7  "radigtion” has the meaning ascribed to it under the Atomic Energy

of 2003 Act, 2003 and include ionising radiation and any other
radiation likely to have adverse effects on human health life
or the environment;

"risk assessment" means the evaluation of the direct and indirect
risks to human and animal health, the environment,
biological diversity and to the socio-economic conditions
and ethical values of the country or its populace which may
be posed by the import, contained use, deliberate release or
placing on the market of GMOs or its products;

"segment” in relation to the environment means any portion or
portions of the environment expressed in terms of volume,
tsrﬁ)acef area, quantity, quality or time or any combination

"sewage" means a combination of excreta, urine, and sullage and
liquid wastes from homesteads, institutional, commercial

~andindustrial processes and operations;
"soil" includes earth, sand, rock, shales, mineral, vegetation, and the

floraand faunain the soil and derivatives thereof such as
dust;
"solid Waste disposal" means the final stage in solid waste

anagement sy
"solid waste means non I|qU|d materials arising from domestic,

street, commercial, industrial and agricultural activities; and
includes refuse or garbage, non-liquid materials arising
from construction and demolition activities, garden
trimmings and mining operations, dead animals and
abandoned cars scraps;

"solid waste management™ means an essential servicethat is

provided to protect the environment and public health,
promote hygiene, recover materials, avoid waste, reduce
waste quantities decrease emission and residuals and

"standa% event rt‘ﬁid ell m| |scharge or emissions established

under thisAct or under regulations made pursuant to this
_ Act or any other written law;
"sustai nable development” means development that meets the needs

of the present generation without compromising the ability
of future generations to meet their needs by maintaining the
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carrying capacity of the supporting ecosystems;

"sustainable use" means present use of the environment or natural
resources which does not compromise the ability to use the
same by future generations or degrade the carrying capacity
of supporting ecosystems;
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Right to
clean, safe
and healthy
environ-
ment

Right to
bring an
action on
environ-
ment

"trade" means any trade, business or undertaking whether originaly
carried on at fixed premises or at varying places which may
result in the discharge of substances and energy and includes
any activity prescribed to be atrade, business or undertaking
for the purposes of thisAct;

“transfer stations" with respect to solid waste management, means
areas of land set aside for collection of solid waste generated
from various sources before their final disposal;

"Tribunal" means the Environmental Appeals Tribunal established,
under section 204;

"waste" means any matter whether liquid, solid, gaseous or
radioactive, which is discharged, emitted or deposited in the
environment in such volume, composition or manner likely
to cause an alteration of the environment, and includes such
waste as ng be prescribed under this Act; and

"water" includes drinking water, river, stream, water-course,
reservoir, well, dam, canal, channel, lake, swamp, open

drain, or under ground water.

PART I
GENERAL PRINCIPLES

4.-(1) Every person living in Tanzania shall have aright to
clean, safe and healthy environment.

(2) Theright to clean, safe and healthy environment shall
include the right of access by any citizen to the various public
elements or segments of the environment for recreational,
educational, hedlth, spiritual, cultural and economic purposes.

5.-(1) Every person may, where aright referred to in section
4 isthreatened as aresult of an act or omission which islikely to
cause harm to human health or the environment, bring an action
against the person whose act or omission islikely to cause harm to
human health or the environment.

(2) The action referred to in subsection (1) may seek to-
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] prevent, stop or discontinue any activity or
omission, whichislikely to cause harm to human
health or the environment;

(b) compel any public officer to take measures to
prevent or discontinue any act or omission, whichis
likely to cause harm to human healthor

environment;

© require that any on-going activity or omission be
subjected to an environment audit or monitoring;

(0) reguire the person whose activity or omission is

likely to cause harm to human health or the
environment, to take measures to protect the
environment or human health;

®  compel the persons responsible for the

environmental degradation to restore the degraded
environment as far as practicable to its condition
immediately prior to the damage; and

(7 provide compensation for any victim of harm or

omission and the cost of beneficial useslost asa
result of an activity that has caused harm to human
health or the environment.

(3) The Tribunal, court and any person exercising
jurisdiction under this Act shall, in relation to any decision, order,
exercise of any power or performance of any function, be guided by
the following principles of environment and sustainable
development-

() the precautionary principle;

(b) polluter pays principle;

(c) the principle of eco-system integrity;

(d) the principle of public participation in the development
policies, plans and processes for the management of the
environment;

(e) the principal of accessto justice;

(f) the principle of inter-generational equity and intra-
generational equity;

(g) the principleof international co-operationin
management of environmental resources shared by two
or more states; and
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(h) the principle of common differentiated

responsibilities,

6. Every person living in Tanzania shall have a stake and a
duty to safeguard and enhance the environment and to inform the

relevant authority of any activity and phenomenon that may affect
the environment significantly.

7.-(1) The objective of this Act isto provide for and
promote the enhancement, protection, conservation and management
of the environment.

(2) In the promoation of the objective referred to under
subsection (1), this Act provides alegal framework necessary for co-
ordinating harmonious and conflicting activities with aview to
integrating such activities into an overall sustainable environmental
management system by providing key technical support to Sectoral

Ministries.

(3) In achieving the objective of this Act, every person
exercising powers under this Act shall observe the principle that:

@
(0

the environment is the common heritage of present
and future generations,

adverse effects be prevented and minimised through
long-term integrated planning and coordination,
integration and co-operation of efforts, which
consider the entire environment as awhole entity;
the precautionary principle, which requires that
where there isrisk of seriousirreversible adverse
effects occurring, alack of scientific certainty
should not prevent or impair the taking of
precautionary measures to protect the environment;
the polluter pays principle, which requires that any
person causing adverse effect on the environment
shall be required to pay in full social and
environmental costs of avoiding, mitigating, and or
remedying those adverse effects;

the public participation principle, which requires the
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(k)

involvement of the people in the development of
policies, plans and processes for the management of
the environment;

access to environmental information, which enables
citizens to make informed personal choices and
encourages improved performance by industry and
government;

access to justice, which givesindividuals, the public
and interest groups of persons the opportunity to
protect their rights to participation and to contest
decisions that do not take their interest into account;
the generation of waste be minimised, wherever
practicable, waste should, in order of priority, bere-
used, recycled, recovered and disposed of safely ina
manner that avoids creating adverse effects or if this
is not practicable, isleast likely to cause adverse
effects;

the environment and natural resources are vital to
peoples livelihood, to be used sustainably in order to
achieve poverty reduction, and social economic
development;

non-renewabl e natural resources only be used
prudently, taking into account the consequences for
the present and the future generations; and
renewable natural resources and ecosystems only be
used in amanner that is sustainable and does not
prejudice their viability and integrity.

(4) With regard to observance of the principles stipulated
under subsection (1), the Minister shall be overall responsible for
fostering co-ordination between the Government, local government
authorities and other bodies engaged in environmental management
as across-cutting issue and shall in that respect maintain a system of
collaboration, consultation and co-operation with any person having
functions provided under this Act.
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8. Any person performing a public function who, in the
course of performing that function is required to take any action,
make a decision, create, revise, or implement any policy, plan,
strategy, legislation, guideline or procedure, that islikely to affect
the management, conservation or enhancement of that environment
or the sustainable management of natural and cultural resources shall
have regard to principles of environmental management:

9. All persons exercising powers under this Act or under
any other written law having a bearing on the management of the
environment shall, strive to promote and have regard to the National

Environmental Policy.

10.-(1) The Minister shall designate a specia day to be
known as Environment Day wherein events and activities will be
organised to highlight the objectives of the day, purposes of the Act
and to encourage willingness to pursue activities related to
environmental conservation, protection and management.

(2 The Government, the Council and all relevant
ingtitutions shall make efforts to carry out events which support the
spirit and objective of the environment day.

PART Il
ADMINISTRATION AND INSTITUTIONAL
ARRANGEMENT

(a) National Environmental Advisory Committee

11.-(1) Thereis established the National Environmental
Advisory Committee which shall be an advisory body to the
Minister.

(2) The National Environmental Advisory Committee shall
be composed of members whose experience shall reflect the various
fields of environmental management in the public, private sector and
the civil society.

(3) The National Environmental Advisory Committee shall
consist of the members specified in the First Schedule to this Act.
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12. The National Environmental Advisory Committee

shall advise the Minister or any sector ministry on any matter
which may bereferred toit, and in particular, it shall -

(a) examine any matter which may be referred to it by the

©

Minister or any sector Ministry relating to the
protection and management of the environment and
shall recommend to the Minister or the sector
Ministry, as the case may be, such action asis
necessary for achieving the objectives of thisAct;
advise the Minister on any matter in connection with
restocking and limitation of stock;

advise the Minister on matter relating to watering,
graving, depasturing and moving stock;

make recommendation to the Minister where thereis
degradation of the environment;

review and advise on any environmental standards,
guidelines and regulations, which are to be made
pursuant to the provisions of this Act;

receive and deliberate reports from sector ministries on
the protection and management of the environment
under this Act and other written laws; and

perform such other environmental advisor servicesto
the Minister as are necessary.

(b) Minister Responsible for Environment

13.-(1) The Minister shall be overall responsible for matters
relating to environment and shall in that respect be responsible for
articulation of policy guidelines necessary for the promotion,
protection and sustainable management of environment in Tanzania.

(2) The Minister may issue general guidelines to the Sector
Ministries, Government Departments, the Council, National
Environment Advisory Committee, City, Municipal or District
Environmental Management Committee, agency or any other public
or private ingtitution necessary for the purposes of implementation
of or giving effect to the provisions of this Act.

(3 The Minister may designate and shall, where
appropriate, direct any of the institutions referred to under
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subsection (2) and within specified time, to perform any function or
do any activity or desist from performing any function or doing any
activity as aresult of which the environment or part of it is or may
be seriously endangered or detrimentally affected.

(4) Where the Minister has given a directive pursuant to
subsection (3) to any body of the bodiesin respect to which the
directive was 1ssued shall comply or give.

(c) Director of Environment

14. There shall be the Director of Environment and such
other officers as may be necessary for proper discharge of the

functions of the office of the Director of Environment.

15. On matters pertaining to the management of the
environment, the Director of Environment shall:

(a) coordinate various environment management activities
being undertaken by other agencies and promote the
integration of environment considerations into
development policies, plans, programmes, strategies,
projects and undertake strategic environmental risk
assessment with a view to ensuring the proper
management and rational utilization of environmental
resources on a sustainable basis for the improvement of
the quality of human life in Tanzania;

(b) advise the Government on legidative and other
measures for the management of the environment or the
implementation of the relevant international agreements
in the field of environment;

(c) advise the Government on international environmental
agreements to which Tanzania should be a member or
withdraw its membership;

(d) monitor and assess activities, being carried out by
relevant agencies in order to ensure that the environment
is not degraded by such activities, environmental
management objectives are adhered to and adequate
early warning on impending environmental emergency
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isgiven;

(e) prepare and issue areport on the state of the
environment in Tanzania;

() coordinate issues relating to articulation and
implementation of environmental management aspects
of other sector policies; and

(g) coordinate issues relating to articulation and
implementation of the National Environmental Policy.

(d) National Environment Management Council

16.-(1) There shall be a Council to be known as the National

Environment Management Council, also to be known by acronym
"NEMC".

(2) The Council shall-

@ be abody corporate with perpetua succession and
common sedl;

(b) in its corporate name, be capable of suing and being
sued; and

© for and in connection with the purposes of this Act,

be capable of holding, purchasing and otherwise
acquiring and disposing of movable or immovable
property.

~17.-(1) The object and purpose for which the Council is
established is to undertake enforcement, compliance, review and

monitoring of environmental impact assessment and in that regard,
shall facilitate public participation in environmental decision
making, exercise general supervision and coordination over al
matters relating to the environment assigned to the Council, under
this Act or any other written law.

(2) The Council shall prepare and submit to the Minister a
bi-annual report concerting how it has implemented the provisions

of this Act and fulfilled the objects and the purpose for which it was
established.
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Functions 18.-(1) The Council may, for the purposes of carrying out its
of the functions under this Act, do all such acts as may appear to it to be
Couni requisite, advantageous or convenient for or in connection with the
carrying out of those functions or to be incidental to their proper
performance and may carry on any activities in that behalf either
alone or in association with any other person or body of persons.
(2) Without prejudice to subsection (1), the Council shall, in
collaboration with relevant sector ministries:

(a) carry on environmental audit in relation to section 101,

(b) carry out surveys which will assist in the proper
management and conservation of the environment;

(c) undertake and co-ordinate research, investigation and
surveysin the field of environment and collect, and
disseminate information about the findings of such
research, investigation or survey;

(d) review and recommend for approval of environment
impact statements,

(e) identify projects and programmes or types of projects
and programmes, for which environmental audit or
environmental monitoring must be conducted under this
Act;

(f) enforce and ensure compliance of the national
environmental quality standards;

(9) initiate and evolve procedures and safeguards for the
prevention of accidents which may cause environmental
degradation and evolve remedial measures where
accidents occur;

(h) undertake in co-operation with relevant sector.
Ministries programmes intended to enhance
environmental education and public awareness about the
need for sound environmental management as well as
for enlisting public support and encouraging the effort
made by other entities in that regard;
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(1) publish and disseminate manuals, codes or guidelines
relating to environmental management and prevention
or abatement of environmental degradation;

(j) render advice and technical support, where possible, to
entities engaged in natural resources and environmental
management so as to enable them to carry out their
responsibilities; and

(k) perform such other function as the Minister may assign

toit or asareincidenta or conducive to the exercise by
it of any or all of the functions provided under this Act.

(3) Any person who is agrieved by the decision of the
Council tinder this section may appeal to the Minister.

19.-(1) There shall be aBoard of Directors of the Council.

(2) The Council shall be managed by the Board, which
shall consist of -

(@) the Chairman who shall be appointed by the President;

(b) the Director of Environment; and

(c) seven members, appointed by the Minister;

(3) the Director-General shall be the Secretary to the
Council.

(4) No person shall be appointed under subsections (1)(a)
and (c) unless such person holds at |east a degree of arecognized
university in the fields of environmental law, environmental health
science, natural resource management or arelevant social science
or, in lieu thereof, such person shall have proven experience and
knowledge in the field of environment management.

(5) The members referred to under paragraph (a) and (c) of
subsection (1) shall be appointed at different times so that the
respective expiry dates of their terms of office shall fall vacant at
different times.

20.-(1) The Board shall meet oftenly as may be necessary
for the conduct of its business.
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(2) Procedure for the conduct of business by the Board and
termination or cessation of membership to the Board shall be as
provided for under the Second Schedule to this Act.

21.-(1) There shall be an office of the Director General.

(2) The Director General shall be appointed by the
President from among persons who, in addition to holding a degree
from arecognized university in the field of environmental law,
environmental health science, environmental engineering, natural
resource management, or any other relevant discipline has at |east
ten years working experience in the relevant field.

(3) The Director-General shall be the chief executive officer
of the Council and shall, subject to the provisions of thisAct, be
responsible for the day to day management of the affairs of the
Council.

(4) The Director-General shall hold office for aterm of five
years and may be eligible for reappointment for another term.

(5) The Director-General shall be responsible to the Board
for the proper administration and management of the function and
affairs of the Council and shall discharge other duties as may be
assigned to him by the Board.

(6) The Director-General, staff and employees of the
Council shall be paid salaries and allowances as may be determined
by the Government.

22. The Council may appoint such officers or other staff as
art necessary for the proper discharge of its functions under this Act
or any other written law and upon such terms and conditions of
service as the Board may determine.

23. The Council shall have al powers necessary for the
proper performance of its functions under this Act and in particular,
but without prejudice to the generality of the foregoing, the Council
shall have power to-

(a) control, supervise and administer the assets of the

Council in such manner as may best promote the
purpose for which the Council is established;
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(b) determine the provisions to be made for capital and
recurrent expenditure and for reserves of the Council;

(c) receive any grants, gifts, donations or endowments and
make disbursements from grants, gifts, donations or
endowments;

(d) enter into association with other bodies or organisation
within or outside Tanzania as it may consider desirable,
or appropriate and in furtherance of the purpose for
which the Council is established;

(€) open abank account or bank accounts for the funds of
the Council; and

(f) invest any funds of the Council which are not
immediately required for its purposes in the manner
provided for in section 220.

24.-(1) Subject to subsection (2), the Council may, after
giving reasonable notice of itsintention so to do, direct any agency
to perform, within such time and in such manner as it shall specify,
any of the duties imposed upon any agency by or under this Act or
any other written law, in relation to enforcement and compliance and
if such agency failsto comply with the direction, the Council may
itself perform or cause to be performed the duties in question and
the expense incurred by it in so doing shall be a civil debt
recoverable by the Council from that agency.

(2) The Council shall seek and obtain written authorization
of the Minister before exercising power under this section.

25. The Council shall have and may exercise all necessary
powers required to bring about compliance with any directive issued
by it and may, in that respect, take or cause to be taken such
measures including bring action in the court of law or the
tribunal.

26. Subject to this Act, the Council may delegate to any
sector Ministry, environmental management body, employee or
agent of the Council, the exercise of any of the powers or the
performance of any of the functions or duties of the Council under
thisAct.
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27.-(1) There shal be acommon sed of the Council as may
be determined by the Board.

(2) The common seal of the Council shall not be affixed to
any instrument except in the presence of the Chairman or the
Secretary on some other officer of the Council and at least one
member of the Board.

28. The matter or thing done by the Board, member of the
Board, employee or agent of the Council shal, if done in good faith
during execution of the functions, powers or duties of the Council,
render the Board, member, employee or agent personally liable to
any action, claim or demand in any way.

29. For avoidance of conflict of interest, partiality and for
the purpose of good practice, no employee or staff of the Council,
or agent of the Council or any person having contractual agreement
with Council to conduct reviews of the environmental impact
assessment shall carry out environmental impact studies consequent
upon compliance with the requirement of any provision of this Act.

(€) Sector Ministries

30. There shall be established in each Ministry a sector
environmental section, which shall have such functions and duties as
assigned to them under this Act including-

(a) responsibility for ensuring compliance by the sector
Ministry with the requirements of this Act;

(b) responsibility for ensuring al environmental matters
contained in other written law falling under sector.
ministry are implemented and report of their
implementation to the Director of Environment; and

(c) liaison with the Director of Environment and the Council
on matters involving environment and all matters with
respect to which cooperation or shared responsibility is
desirable or required under this Act.
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31.-(1) Each sector environmental section shall be required

(a) to advise on and, in collaboration with other bodies,
implement the policies of the Government on the
protection and management of the environment;

(b) to coordinate the activities related to the environment
within the Ministry;

(c) to ensure that environmental concerns are integrated into
the ministry or departmental development planning and
Project implementation in away which protects the
environment;

(d) to collaborate with other institutions or agencies,
eva uate existing and proposed policies and legiglation
and recommend measures to ensure that those policies
and legidlation take adequate account of effects on the
environment;

(e) to prepare and coordinate the implementation of
environmental action plans at the national and local
levels as required under this Act;

(f) to promote public awareness of environmental issues
through educational Programmes and the dissemination
of information.

() to refer to the Council any matter related to the

enforcement of the purposes of this Act;

(h) to carry out such other function as are necessary to
comply with the purposes of this Act;

(i) to undertake analysis of environmental impact of
sectoral legiglation, regulations, policies, plans,
strategies and programs through strategic environmental
assessment;

(j) to ensuring that sectoral standards are environmentally
sound;

(k) to overseeing the preparation and implementation of
Environmental Impact Assessments required for
investmentsin the sector;

(1) to ensure compliance with various regulations,
guidelines and procedures issued by the Minister; and
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(m) in conjunction with the Ministry responsible for local
government, to provide environmental advice and
technical support to district level staff working in the
sector

(2) Every sector Ministry shall carry out its functions and

duties in connection with the environment as prescribed in any law

provided that such law does not conflict with the provisions of this
Act.

32.-(1) A sector Ministry charged with the management of
any segment of the environment under any law shall through the
Sector Environmental Coordinator submit to the Director of
Environment-

(a) bi-annual report concerning the state of that segment of
the environment and the measures taken by that sector
Ministry to maintain or improve the environment;

(b) areview of environmental law falling under the
Ministry and the extent of their implementation; and

(c) through its environment section such other report as

may be required by the Director of Environment.

(2) Where a sector Ministry suspects or detects any
contravention of an environmental law beyond its line of
responsibility it shall immediately, through its environmental
section, inform the Director General and the relevant sector
Ministry.

33.-(1) There shall be appointed or designated by each
sector Ministry a person to be known as Sector Environment
Coordinator.

(2) Sector Environment Coordinator shall be charged with
the following functions -

(a) coordinating all activities and performance of the
functions relating to the environment;

()  prevention and control of any activity likely to cause
or bring about environmental degradation;

(©  report on the implementation and enforcement of
environmental provisions of laws falling under the
jurisdiction of the sector; and
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@  providealink between the sector Ministry in which he
is employed with the Director of Environment and the
Council,

(3) The Sector Environment Coordinator shall be appointed
or designated from among officer's within each of the sector Ministry
and shall be a person who possesses adequate knowledge in
environmental management.

(f) Regional Secretariat

Regional 34. The Regional Secretariat shall be responsible for co-

coordinaordination of all advise on environmental management in their

qonon respective regions and liaison with the Director of Environment and

mental the Director-General on the implementation and enforcement of this
manage- Act.

ment

Appoint- 35.-(1) There shall be appointed or designated by the

&neht or Minister responsible for regional administration a person to be
esigna-

known as the Regional Environmental Management Expert who

fe‘;ri‘;fala shall be chargeeéJ with the responsibility of advising the local

environ- authorities on matters relating to the implementation and
mental enforcement of this Act,
expert

(2) The Regiona Environmental Management Expert shall
be alink person between the region in which heis employed with
the Director of Environment as well asthe Director-General.

(9) Local Government Authorities

Functions 36.-(1) There shall be designated or appointed by each City,
oftheloca  Municipal, District and Town Council an Environment
government M anagement Officer, who shall be apublic officer and shall -

environmen-

@ (@) in the case of geographical jurisdiction of acity, the
manageme- Environmental Management officer shall be known as
nt officers the City Environmental Management Officer;

) inthe case of geographical jurisdiction of a
Municipality, the Environment Management officer
shall be known as the Municipal Environmental
Management Officer;
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(©  inthe case of geographical jurisdiction of aDistrict,
the Management Officer who shall be known asthe
District Environmental Management officer; and

(@ inthe case of geographical jurisdiction of atown, the
Management Officer who shall be known as the Town
Environmental Management Officer.

(2) A person designated or appointed by the City,
Municipal or District Environmental Management Officer shall be a
holder of a degree or diploma of arecognized institution of higher
leaning and has competence in environmental management.

(3) The Environmental Management Officer shall:

(a) ensure the enforcement of this Act in the respective area

to which lie belongs;

(b) advise the environment management committee to
which he belongs on all Matters relating to environment;

(c) promote environmental awareness in the area he
belongs on the protection of the environment and the
conservation of natural resources,

(d) gather and manage information on the environment and
utilization of natural resourcesin the areg;

(€) prepare periodic reports on state of the local
environment;

(f) monitor the preparation, review and approval of
Environmental impact assessmentstor local
investments;

(g) review by-laws on environmental management and on
sector specific activities related to the environment;

(h) report to the Director of Environment and the Director
General on the implementation of the Act; and

(i) perform such other functions as the local government
authority may from time to time assign him.
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Stending 37.-(1) The Standing Committee on Urban Planning and
Committee-  Enyironment established under subsection (1) of section 42 of the
>of fhe Local Government (Urban Authorities) Act, 1982 aswell asthe
govenment  Standing Committee on Economic Affairs Works and Environment
authorities  established under subsection (1) of section 74 of the Local
ActNos.7  Government (District Authorities) Act, 1982 shall each be the City,
and g of Municipal or District Environment Management Committee in
respect of the City, Municipal or District to which each of such
Standing Committee is established.
(2) The City, Municipal and District Environmental
Management Committee shall perform such functions as are
provided for under subsections (1) and (2) of section 55 of the Local
Government (Urban Authorities) Act, 1982 and as the case may be,
subsections (1) and (2) of section 118 of the Local Government
(District Authorities) Act, 1982 as well as regulations made under
each of such laws.

(3) Without prejudice to subsection (2), the City, Municipal

and District Environmental Management Committee shall also-

(a) perform such additional functions as are prescribed by
this Act or as may, from time to time, be assigned to any
one of such city, municipal or district by the Minister by
notice published in the Gazette; and

(b) carry out all directives given to them by the Minister in
relation to the promotion and enhancement of
sustainable management of the environment.

Standing 38.-(1) Each Standing Committee of Economic Affairs,
Commit-— \Works and Environment of a township established under subsection
:ﬁjﬁ;‘him (2) of section 96 of the Local Government (District Authorities) Act,

wards, 1982, a special committee formed pursuant to section 107 of the
villages Local Government (District Authorities) Act, 1982 as well as the
and Ward Development Committee established under subsection (1) of
/fgf&ggg . section 31 of the Local Government (District Authorities) Act, 1982
andgof  Shall, inrelation to an areato which it is established-
1982
() be responsible for the proper management of the
environment in respect of the areain which they are
established;
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(b) ?e_rform such additional functions, as are prescribed by
his Act or as may be assigned to each or any one of

them by the Minister or the Council-

(c) carryout all directives given to them by the Minister in
relation to the promotion and enhancement of
sustainable management of the environment; and

(d) performing any other function or discharging any other
duty relating to ancillary or incidental to proper
management of the environment as provided for
under the Local Government (District) Authorities Act,
1982.

(2) The Village Development Committee of each village
shall be responsible for the proper management of the environment
In respect of the areain which it is established and may perform
mutatis mutandis any other functions as are provided for under
paragraphs (a), (b), (c) and (d) of subsection (1).

39. The District Council shall designate for each
administrative area of atownship, ward, Mtaa and village and
Kitongoji a public officer who-

a) in the case of geographical jurisdiction of atownship be

k?fown as the Township Environment Management
Officer;

(b) in the case of geographical jurisdiction of akitongoji, be
known as the Kitongoji Environment Management
Officer;

(c) inthe case of geographical jurisdiction of aWard, be
known as the Ward Environment Management Officer;

(d) in the case of geographical jurisdiction of a Mtaa, be
known as the Mtaa Environment M anagement
Officer; and

(e) in the case of geographical jurisdiction of a Village, be
known as the Village Environment Management
Officer.
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40. The functions of the Township, Ward, Mtaa, Village

and Kitongoji Environment Management Officer shall be to
coordinate all functions and activities geared towards the protection
of environment within the area of the township, ward, mtaa, village

and kitongoji or, as the case may be, within the district to which he
is designated.

41. Each Environmental Management Committee shall, in

relation to an areato which it is established, have powers to-

() initiate inquiries and investigations about any allegation
related to the environment and the implementation or
violation of the provisions of this Act;

(b) require any person to provide information or
explanation about any matter related to the
environment;

(c) resolve conflict among individual persons, companies,
agencies, non governmental organisations, Government
department's or institutions about their respective
functions, duties mandates, obligations or activities
under this Act;

(d) inspect and examine any premises, street, vehicle,
aircraft or any other place or article which it believe or
have reasonable cause to believe that pollutant or other
articles or substances believed to be pollutants are kept
or transported;

() require any person to remove at own cost any article or
substance from any place which it believes such article
or substance may be safely kept or destroyed without
causing harm to health; and

(f) initiate proceedings of civil or crimina nature against
any person, company, agency, department or ingtitution
that fails or refuses to comply with any directive issued
by any of such Committees.
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PART IV
ENVIRONMENTAL PLANNING

42.-(1) Each local government authority shall, with respect

government  t0 itS respective area prepare the Environmental Action Plans below

authorities

environmen-

tal action
plans

Environ-
mental

plans at
sector

level

the National Environmental Action Plan.

(2) Each Environmental Action Plan made by local

authorities shall -

(a) be in conformity with the National Environmental
Action Plan;

(b) identify environmental problems prevalent in the area
and recommend measures to mitigate the problem;

(c) be prepared in accordance with the provisions of Part
X1V of thisAct; and

(d) contain such matters as may be prescribed for under this
Act.

43.-(1) The Minister shall make rules prescribing for the
preparation of periodic environmental plans at sector level.

(2) For the purposes of this section, "sector Ministry" shall
be construed to mean a Government ministry or Department or
Agency for the time being responsible for a given segment of the
environment or any body whose activity may have impact on the
environment.

(3) At aninterval of every five years each sector Ministry
shall prepare and submit to tile Minister, a Sectoral Environmental
Action Plan.

§4; Each Sector Environmental Action Plan shall -

a) bein conformity with the National Environmental
Action Plan;

(b) identify environmental problems prevalent in the area

and recommend measures to mitigate the problem,;

(c) be prepared in accordance with provision of Part X1V

of thisAct; and
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(d) contain such matters as may be prescribed for under this

Act.
Environme- 44.-(1) The Director of Environment in consultation with the
ntal Council, appropriate sector Ministry or Department, or Agency of
E';’;?:;g 2 the Government responsible for a segment of the environment and
level whose nature of activity may have impact on environment shall, in

every five years, prepare and submit to the Minister a National
Environmental Action Plan.

(2) National Environmental Action Plan shall-

(@) be the basis for integrating environmental concernsinto
formulation and implementation of plans and
programmes;

(b) provide general guidance for the management and
protection of the environment and natural resources,

(c) identify key environmental problems facing each sector
of the environment;

(d) recommend methods for building national awareness on
the importance of sustainable use of the environment
and natural resources for national development;

(e) take into account Action Plans prepared under the
auspices of the local government authorities, Sector
Ministries and any such other levels designated by the
Minister;

(f) contain an analytical profile of the various uses and
value of the natural resources incorporating
considerations of intergenerationa equity;

(g) recommend appropriate legal and fiscal incentives that
may be used to encourage the business community to
incorporate environmental requirements into their
planning and operational processes;

(h) identify and appraise trends in the development of urban
and rural settlement, their impacts on the environment,
and strategies for the amelioration of their negative
impacts;

(i) propose, guidelines for the integration of standards of
environmental protection into development planning and
management;
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(j) prioritize areas of environmental research and outline
methods of using such research findings;

(k) identify and recommend policy and legidative
approaches for preventing, controlling or mitigating
specific aswell as general adverse impacts on the
environment; and

(2) provide for any other matter which the Minister may
direct.

Regula- 45. The Minister may make regulations prescribing the
tionson procedure and the manner in which environment action plan may be

bon prepared, adopted and implemented.
adoption
and
impleme-
ntation of
action
plans
Public 46. The Minister shall in accordance with Part X1V facilitate
Participa: articipation of the general public in the preparation and
; P P g P prep
NIt dissemination to the public the National Environmental Action Plan.
preparation
of National
Environme-
nt Action
Plan
PART V
ENVIRONMENTAL MANAGEMENT
(a) Environmental Protected Areas.
Declara- 47.-(1) The Minister may, on recommendation of the
tE'?]Ci%n- National Environmental Advisory Committee declare any area of
mental land which is ecologically fragile or sensitive to be an

protected  ENVIronmental Protected Area.

Areas
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(2) The power of the Minister under this section shall not
extend to cover areas aready declared or which may be declared as
protected area under any written law.

(3) In determining whether or not to declare any area as an
Environmental Protected Area, the Minister shall have regard to-

(a) representations made by any person or nhon-
governmental organizations with sufficient public or
private interest in the area;

(b) the natural features and beauty of the areg;

(c) floraand fauna of the area;

(d) the unique or special geographical, physiographical,
ecological or historic and cultural features of the areg;

(e) any special scientific feature, cultural feature or
biological diversity of or existing in the areg;

() the interests of the local communitiesin or around the
areg; and

(9) the need for the Government to comply with any
international obligation under any agreement to which
Tanzaniais amember.

(4) The Management of the Environmental, Protected Area

shall vest in the Council.

(5) The Minister shall cause to be gazetted and declare

Environmental Protected Areas to be managed by the Council.

48.-(1) Where the area has been declared an Environmental
Protected Area, the Council shall, in consultation with relevant
sector prepare an environmental Protection Plan for the area.

(2) The environmental protection plan shall -

(a) set out the objectives of protecting the areg;

(b) set out policies for the protection and management

of the areg;

(c) formulate strategies for protection of the area;

(d) provide for the development of social amenities and

recreational facilities where necessary;
(e) facilitate the carrying out of scientific research; and
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(f) incorporate all necessary requirements for environment

management plans.

(3) Notwithstanding provisions of the subsections (1) and
(2), the Council may prepare an ecosystem management plan for an
Environmental Protected Area.
(b) Environmental Management Plans for National

Protected Areas

49.-(1) Each national protected area shall be governed and
managed in accordance with its respective written law.

(2) Notwithstanding sub-section (1), each managing
authority of anational protected area shall prepare and implement an
environmental management plan which -

identifies areas of biological diversity;
Identifies associated communities, other users and
institutions to be involved;
describes extension and education work with these
communities and other users on the establishment of
the protected areas;
indicates costs and benefits of the ared's protection
in amanner considered equitable by the person's
identified under subsection (1) (b);
describes the boundaries of the national protected
area,
defines the management measures to be taken
within the national protected area
outlines the regulations applicable to the national
protected area;
prescribes means to monitor the implementation of
the plan;
describes any other matter relevant to
environmentally sound management of the National
protected area;
Is approved by the relevant authority, which has
mandate and jurisdiction of that protection area; and
is published, where appropriate, in the Gazette by
the Minister responsible for the national protected
areas systems.

45



Land
utilization
manage-
ment

Environ-
mentally
sensitive
areas

Identifi-

cation of
environ-
mentally
sensitive
areas

Environmental Management

(2) Management measure under subsection (1) (f) may
include-

() zoning;

(b) accessrestrictions,

(C) userestrictions,

(d) benefit sharing;

(e) entrance fees and permits; and

() any other measure deemed appropriate for proper and
sound use of the area.

(c) Conservation and Protection

50. The Management and utilisation of land shall be in
accordance with the prevailing land laws provided that where there
isany conflict on environmental aspect of land management,
provisions of this Act shall prevail.

51.-(1) Where the Minister considers it necessary, he may
by order published in the Gazette, declare any areato be
environmentally sensitive area under this Act.

(2) Management of environmental sensitive area under this
section shall be done in accordance with procedures prescribed by
the Minister.

(3) Any person who fails, neglects or refuses to comply
with procedures prescribed to regulated environmentally sensitive
areas commits an offence.

52.-(1) Thefollowing land shall constitute environmentally
sengitive areas for the purposes of this Act -
a) swamps
Eb% any area declared as environmentally sensitive by any
local government authority;

(c) area designated by the Council as prone to soil erosion;

(d) land designated by the Council as lands where
landslides have occurred or are likely to occur;
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(e) all areas have bow closed by the Minister to

livestock keeping, occupation, cultivation and other
specified activities;

O e R e BB AT i er
scientific advice, specify,
Eb; and semi-arid-lands, .
c) land specified by the Council as land which should not
be developed on account of its fragile nature or of its
environmental significance; and

(d) land declared under any written law as environmentally
sensitive area or hazardous land.

Environme- 53. Apart from the term and conditions prescribed by
na section 29 of the Village Land Act 1999 on village lands or on land
f;’:ﬂ'f;ggs sharing arrangement between pastoralists and agriculturalistsin
landsact  termsof section 58 of the Village Land Act, 1999, the Minister may

No. 5 of prescribe any other additional environmental protection conditions

1999 to be complied with by the grantees of customary rights of
occupancy.

Declaration 54.-(1) Notwithstanding any other written law for the time
of being regulating rivers, river banks, lakes or lakeshores the Minister
protected  may, by notice in consultation with other relevant Ministries
iverbank  published in the Gazette-

or take,

lakeshore

(a) declare ariver, river bank, lake, or lakeshore a protected
areafor the purposes of this Act; and

b) impose any restrictions as he considers necessary for the
Protectl on of theriver, river bank, lake or lakeshore
rom environmental degradatlon.

(2) While exercising his powers under subsection (1), the
Minister shall have regard to:

(a) the geographical size of theriver, river bank, lake or
lakeshore;
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(b) the interests of the communities resident around the
river, river bank, lake or lakeshore concerned; and
(c) any advise that may be given by sector ministries.

55.-(1) without prejudice to the provisions of any other
relevant written law, the Council and local government authorities-
responsible for environmental matters, shall issue guidelines and
prescribe measures for the protection of riverbanks, rivers, lakes and
lakeshores.

(2) Where guidelines and measures have been prescribed
pursuant to subsection (1), it shall be an offence to carry out any of
the following activity without prior authorization or permit issued by
the Minister-

@ use, erect, construct, place, dter, extend, remove or

demolish a structure in or under the ocean or natural
lake shorelines, riverbank or water reservoir;

(b) excavate, drill, tunnel or disturb the shoreline of
ocean or natural lake, river bank or water reservoir;
©) introduce or plant any part of a plant, plant

specimen whether alien or indigenous, dead or alive
in aocean river, ocean river bank, lake or lakeshore;

(d) deposit a substance in ariver, river bank, lake,
lakeshore or wetland or in or under its bed, whichis
likely to have adverse environmental effects on
river, river bank, lake, lakeshore or wetland;

©® direct or block ariver, river bank, lake, lakeshore or
wetland from its natural course; or

f drainariver or lake.

23) Any person contravening the provisions of this section

commits an offence.

(4) The Minister may delegate his powers under this section to
the Director of Environment, or an officer of the local government
authority or an officer in the sector Ministry.

56.-(1) The Minister shall, after consultation with the
Minister responsible for land, declare any area of land to be a
protected wetland under this Act.
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(2) For purposes of management of wetlands declared under
subsection (1), sector Ministries under whose jurisdiction any area
of wetland falls, shall be responsible for the management of
wetlands falling under their respective jurisdiction.

(3) Sector environmental coordinator shall furnish to the
Director of Environment information on the management and status
of wetlands falling under their respective jurisdiction.

(4) The conditions prescribed under section 55(2) shall
apply mutatis mutandis to wetlands.

(5) The Minister in consultation with other sector ministries
may make regulations and guidelines on the sustainable
management of wetlands protected under this Act.

57.-(1) Subject to subsection (2), no human activities of a
permanent nature or which may, by their nature, likely to compromise
or adversely affect conservation and, or the protection of ocean or
natural take shorelines, river bank, water dam or reservoir, shall be
conducted within sixty metres.

(2) The Minister may make guidelines for the conduct of
human activities within the areas referred to under subsection (1).

58.-(1) The Council in consultation with local government
authorities shall, within five years of coming into operation of this
Act, identify hilly of mountainous areas, which are at risk from
environmental degradation.

(2) A hilly or mountainous area shall be regarded to be at
risk from environmental degradation if-

@ itisproneto soil erosion;

(b) landslides have occurred or are likely to occur in
that area;

© vegetation cover has been removed or islikely to be

removed from the area at arate faster thanitis
being replaced; or
(d any other land use activity in that areaislikely to
lead to environmental degradation.
(3) The Minister shall, by Order in the Gazette, issue alist
of landscapes mountains and hilly areas regarded to be at risk from
environmental degradation.
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(4) A list of al areas referred to under subsection (3) shall
be kept-under the custody of council and be treated as protected area
and, in relation therewith the council shall prescribe strategies for
their management.

Promotion 59. The Minister shall, after consultation with the Minister

ofcoastd  responsible for local government authorities and any other relevant

ol o institutions make regulations for the promotion of integrated coastal
zone management.

Environme- 60.-(1) Every applicant for water use permit issued under the
nta relevant laws governing management of water resources, abstraction
oligations  and use of water, shall be required to make a statement on the likely
laws impact on the environment of the use of water requested.

(2) For the purposes of keeping records of matters
impacting on the environment by reason of abstraction and use of
water, the Basin Water Boards shall file yearly returns to the Sector
Environmental Coordinator indicating extent of compliance by water
use permit holders of the following conditions-

@ obligation to return water after its use to the body of

water from which it was taken;

(b) ensuring that water that is returned to any specified

source is not polluted; and

(©) taking of the precautions to the satisfaction of the

Water Officer to prevent accumulationsin any river,
stream or water course of silt, sand, gravel, stones,
sawdust refuse, sewerage, sisal waste or any other
substances likely to affect injuriously the use of
such water by human and other components of
environment.

(3) Basin Water Boards in prioritising different uses of
water shall ensure that adequate water is made available for
environmental purposes.

Minister 61. Without prejudice to the powers of the local
may advise  government  authorities on matters relating to the discharge of
3?;1;96 sewerage, the Minister may advise, and where appropriate, issue any
sawerage  direction to any person, officer or authority on such discharge.
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62. The Minister shall consult and advise the minister
responsible for water on the making of rules governing issuance of
permits for the discharge of effluent.

63.-(1) All forests shall be managed in accordance with the
Provisions of the Forests Act 2002 and matters relating to
environment shall conform with the provisions of thisAct.

(2) Where any matter concerning Management of
environment undertaken according to the provisions of the Forests
Act, 2002 isin conflict with this Act, this Act shall prevail.

(3) The Minister shall, in relation to the nuking of rules on
environmental management of forest resources consult the Minister
responsible for forestry.

64. The Minister shall, in consultation with Minister
responsible for forestry or as the case may be, energy, promote the
use of renewable sources of energy by -

(a) promoting research in appropriate renewal sources of

energy-,

(a) creating incentives for the promotion of renewable
sources of energy;

(b) promoting of policies and measures for the conservation
of non-renewable sources of energy;

(c) taking measures to encourage the planting of tree and
woodlots by individual users, institutions and by
Community groups.
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65.-(1) All fisheries resources shall be managed in
accordance with the provisions of the Fisheries Act, 2003 and the
Marine Parks and Reserves Act, 1994.

(2) Wildlife resources shall be managed in accordance with
the provisions of the legidlation relating to wildlife matters.

(3) All tourism activities shall be conducted and managed
in accordance with the laws related to tourism.

(4) Where any matter concerning the management of
environment undertaken in accordance with the provision of the
Fisheries Act, 2003, the Marine Parks and Reserves Act, 1994, any
law governing conservation of wildlife and tourism lawsisin
conflict with this Act, this Act shal prevail.

66.-(1) The Minister shall strive to attain the conservation
of biological diversity, the sustainable use of its components and the
fair and equitable sharing of the benefits arising out of the utilization
of genetic resources.

(2) The powers of the Minister under this section shall in
general include regulating appropriate access to genetic resources
and by appropriate transfer of relevant technologies, taking into
account all rights over those resources and to technologies, and by
appropriate funding.

(3) The Minister may, take into account of any particular
conditions and capabilities and after consultation with relevant
sector Ministry, make regulation prescribing:

(a) the development of national strategies, programmes or
plans for the conservation and sustainable use of
biological diversity;

(b) adaptation of such existing strategies, plans or
programmes for the purposes of conservation of
biological diversity;

(c) integration, as far as possible and as appropriate, of the
conservation and sustainable use of biological diversity
into relevant sectoral or cross-pectoral  plans,
programmes and policies;

(d) Identification of the components of biological diversity
important for conservation and sustainable use, having
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regard to any international standards applicable to
Tanzania;

(€) monitoring through sampling and other techniques, the
components of biological diversity, paying particular
attention to those requiring urgent conservation
measures and those which offer the greatest potential for
sustainable use;

(f) identifying the processes and categories of activities
which have or are likely to have significant adverse
impacts on the conservation equitable sharing and
sustainable use of biological diversity, and monitoring
their effects through sampling and other techniques; and

(g) maintenance and organization:

(i) by any mechanism; or

(ii) data derived, from identification and
monitoring activities pursuant to this
section.

67.-(1) The Minister may, in consultation with relevant
sector Ministry, make regulations providing for in-situ conservation
of biologica diversity.

(2) Regulations made under this section may prescribe:

(a) procedures for the establishment of a systems of
protected areas or areas where special measures need to
be taken to conserve hiological diversity;

(b) guidelines for the selection, establishment and
management of protected areas or areas where special
measures need to be taken to conserve biological
diversity;

(c) how to regulate or manage biological resources
important for the conservation of biological diversity
whether within or outside protected areas, with aview to
ensuring their conservation and sustainable use;

(d) the promotion of protection of ecosystems, natura
habitats and the maintenance of viable populations of
speciesin natural surroundings;
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(e) the promotion of environmentally sound and sustainable
development in area adjacent to protected areas with a
view to furthering protection of these aress;

(f) rehabilitation and restoration of degraded ecosystems
and promotion of the recovery of threatened species,
inter alia, through the development and implementation
of plans or other management strategies,

(9) establishment or management of the risks associated
with the use and release of living modified organisms
resulting from biotechnology which are genetically
modified and which are likely to have adverse
environmental impacts that could affect the conservation
and sustainable use of biological diversity, taking also
into account the risks to human health as well as social,
economic cultural and ethical concern;

(h) prevention of the introduction of control or eradicate of
those alien species which threaten ecosystems, habitats
Or Species;

(i) furnishing conditions that may be needed for
compatibility between present uses and the conservation
of biological diversity and the sustainable use of its
components,

(j) guidelines on methods for respect, preserve and
maintain  knowledge, innovations and practices of
indigenous and local communities,

(k) adopt economically and socially sound measures that act
asincentives for the conservation and sustainable use of
components of biological diversity;

(1) promotion  and encouragement of the equitable sharing
of the benefits arising from the utilization of such
knowledge, innovations and practices; and

(m) procedures for the establishment of a system of systems
of protected areas or areas where special measures need
to be taken to conserve biological diversity.

Conservar 68. The Minister may, in consultation with relevant
tion of ministries, make rules with respect to ex-situ conservation
fvaae prescribing the following measures:
ex-situ
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(a) adopt measures for the ex-situ conservation of
components of biological diversity originating in
Tanzania;

(b) establish and maintain facilities for ex-situ conservation
and research on plants, animals and micro-organisms,
preferably in the country of origin of genetic resources;

(c) adopt measures for the recovery and rehabilitation of
threatened species and for their reintroduction into their
natural habitats under appropriate conditions;

(d) regulate and manage collection of biological resources
from natural habitats for in-situ conservation purposes
S0 as not to threaten ecosystems and in-situ populations
of species,

(e) adopt economically and socially sound measures that act
asincentives for the conservation and sustainable use of
components of biologica diversity; and

(f) cooperate in providing financia and other support for
ex-Situ conservation.

69.-(1) Without prejudice to any law governing biosafety
and biotechnology, any person who develops, handles, uses, import
or export genetically modified organisms (GMO) and, or their
product shall be under general obligation to ensure that such
organisms do not harm, cause injury or 10ss to the environment and
human health including socio-economic, cultural and ethical
concerns.

(2) The harm, injurY or lossinclude personal injury,
damage to property, financial 1oss, and damage to environment or to
biological diversity.

(3) In this section "organisms" means any active,
ineffective or dormant stage or life from of an entity characterized as

living, including plants, bacterial, fungi, mycoplasmas like entities
vertebrate and Tnvertebrate animals, as wells as entities such as

various, viruses or any living entity related to it.
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70.-(1) The Minister may in consultation with relevant sector
Ministersissue guidelines and prescribe measures for the sustainable
management and utilisation of rangelands.

(2) Inissuing the guidelines and prescribing measures
referred to in subsection (1) , the Minister shall be guided by-

(a) the carrying capacity of the land;

(b) the conservation of the soil;

() therisk to desertification faced by rangeland;
and

(d) any other factor, which the Minister may in
consultation with relevant sector Ministers,
consider appropriate.

71. The Minister may, in consultation with the minister
responsible for land, give general and specific environmental and
land use planning directives which shall be incorporated or taken
into account by-

(a) the National Land Use Planning Commission;

(b) the Area Planning Committees established under any

law regulating urban planning;

(c) sewerage authorities;

(d) local government authorities responsible for any rural or
urban planning functions,

(e) relevant local government authorities when preparing
any land use regulations designating areas set aside for
residential, commercial, industrial, pastoral and
agricultural purposes; and

(f) any other ingtitution carrying on responsibility touching
on land use.

72. Land users and occupiers shall be responsible for the
protection, improvement and nourishment of the land, and for using
it in an environmentally sustainable manner as may be prescribed by
the Minister.

73.-(1) Any matter or activity relating to protection and
conservation of natural and cultural heritage shall take into account
necessary requirements for the protection of environment as
provided for under this Act.
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(2) Where any matter concerning management of the
environment undertaken according to any written law isin conflict
with this Act, this Act shall prevail.

Protection 74.-(1) The Minister shall, in consultation with the relevant
et sector Ministry-
atmosphere

(a) undertake or commission other persons to undertake
national studies and give due recognition to
development in scientific knowledge relating to
substances, activities and practices that deplete the
stratospheric ozone layer and other components of the
stratosphere to the detriment of public health and the
environment;

(b) issue guidelines, and institute Programmes relating to-

(i) the elimination of substances that depl ete the

ozone layer; or

(i)  management practices and activitieslikely to
lead to the degradation of the ozone layer and the
stratosphere; or

(i) the reduction and minimization of risksto human
health created by the degradation of the ozone
layer and the stratosphere.

(2) The Minister shall make regulations for control of

importation, exportation and consumption of ozone depleting

substances or related equipment.
Messures 75. The Minister shall, in consultations with relevant sector
on climate  \jinistries:

change

(a) take measures to address climate change, particularly
the impacts of climate change and adaptation measures,

(b) issue guidelines periodically to ministries and any other
institutions in order to address climate change and its
impacts as aresult of global warming;

(c) require Ministries, independent department to put in
place strategies and action plansto deal with climate

change as well as schools and higher learning institution
intheir curriculum.
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(d) review and approve any measures undertaken to address
climate change by any institution, firm, sector or
individuals beit foreign or local, including those related
to the use of land, water, forests or any other ecosystems
within the United Republic to sequester greenhouse
gases, and

() project national positions at global level on how to deal
with the problem of climate change in the context of the
United Nations Framework Convention on Climate
Change, and its related Protocol (S).

Manage- 76.-(1) The Minister may, in consultation with relevant
b ministries, prescribe measures for the improvement of the working
working  environment.

ment and (2) The Minister may, by regulations, prescribe any
dangerous  description of process of substance to be dangerous process for the
materials  carrying on of which, or the release of dangerous materials into the

ngcm environment, is subject to control under this Act.
(3) Regulations made by the Minister pursuant to subsection

@ prescribe separately, for each environmental
medium, the substances the release of which into
that medium shall be subject to contral;

(b) provide that a description of substanceisonly
prescribed, for any environmental medium, so far as
itisreleased into that medium in such amounts over
such periods, in such concentrations or in such other
circumstances as may be specified in the
regulations, and

© prescribe conditions of authorization, and matters
implied in the authorization of application of the
process and release of substances into the
environment.
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77.-(1) For the purpose of eliminating releases of persistent

organic pollutant:

(a) each sector ministry shall take the legal and
administrative measures necessary to reduce or
eliminate releases of intentionally produced persistent
organic pollutantsin its production, use, import and
export in accordance with the provisions of the
Stockholm Convention;

(b) the Director of Environment in consultation with
respective sector Ministries may establish alist of
chemicals for which the Government shall request
specific exemption under the Convention; and

(c) each sector ministry shall take measures to reduce the
total releases derived from anthropogenic sources of
unintentionally produced persistent organic pollutants.

(2) the Minister shall by regulation in the gazette, prescribe
persistent organic pollutants which shall not be used in agricultural
activities.

(3) The Director of environment shall prepare and oversee
anational implementation plan for the Stockholm Convention as
provided in the Convention.

(4) All relevant sector ministries and local government
authorities shall mainstream respective parts of the National
Implementation Plan and into their policies, legidation, plans and
programmes and submit annual reports to the Minister on progress
made in implementation of the National Implementation Plan.

(5) Without prejudice to any applicable written law, the
Minister shall have the power to make regulations prescribing the
following matters pertaining to persistent organic pollutants -

(a) compliance with international obligations on persistent

organic pollutants and pesticides issues;

(b) compliance with Stockholm Convention on Persistent
Organic Pollutants of 2001

(c) raising of awareness of sustainable alternative
approaches in the replacement of persistent organic
pollutants;

(d) carrying out of inventory of stocks of persistent organic
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(e) disposal existing stocks of persistent organic pollutants;

(f) involvement of industry particularly with reference to
sharing the costs for disposal and taking responsibility
of disposal of persistent organic pollutants;

(9) promotion of appropriate pesticide and chemicals
management practices,

(h) preparation of appropriate database system for better
knowledge of problems of stocks;

(i) regulate imports and exports of persistent organic
pollutants;

(j) proper packages as basic requirements to avoid leakage
and contamination of the environment both during
transportation and storage;

(k) safe transportation of toxic waste or dangerous
chemicals, obsolete stocks or related chemicals as away
of protecting the environment and human health;

(1) compliance with transboundary requirements and global
harmonisation of transportation of hazardous materials;

(m) designing the best way to strengthen national
capabilities and capacities for the management of
chemicals, including transfer of technology, providing
financial and technical assistance and promoting
cooperation with other states,

(n) regulating the import and use of chemicals the uses of
which has been prohibited, or refused approval or has
been withdrawn under any written law in order to
protect human, health or the environment;

(o) designation of severely hazardous pesticide
formulations, severely restricted chemicalsin Tanzania;

(p) environmental safety aspects of liquid gas pipelines,
natural gas pipelines, and the transportation of
designated dangerous materials,

(g) compensations, clean-ups and emergency response to
hazardous substances released into the environment and
clean-up of inactive hazardous waste disposal sites;

() national, city, municipal, town and village contingency
plansin case of release of hazardous substances into the
environment;
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(s) emergency planning, notification, reporting and training
requirements; and
(t) contingency plansin case of major industrial accidents,

control of hazardous fires, explosives and hazardous
toxic emissions.

Prior 78.-(1) The Minister may, in relation to management of
informed  Prior Informed Consent (PIC) chemicals, designate an institution
;‘r’gcs;?fjr% which shall have the duty to:

for certain (a) recommend new entries of PIC chemicals of interest to

hazardous Tanzania;
chemicals

and

pesticides

(a) take adequate legal and administrative measures to
prevent or minimize adverse effects of PIC chemicalsto
human health, life and the environment;

(b) conduct research on alternatives of PIC chemicals;

(c) internalize procedure in import and export of PIC
chemicals;

(d) promote awareness creation on PIC chemicals and their
effects to human health, life and the environment;

(€) Undertake risk assessment of PIC chemicals and build
capacity in risk management;

(f) carry on any other activitiesin accordance with
obligations of the Rotterdam Convention in their areas
of jurisdiction: and

(9) submit an annual implementation report of the
Rotterdam Convention, 1998 in their areas of
jurisdiction.

(2) The Minister shall, in consultation with the Ministries
responsible for agriculture and for health make regulations and
guidelines on import export, transportation and disposal of stocks of
PIC chemicals and their wastes.
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79.-(1) The Minister shall, in collaboration with other
agencies, promote cleaner production technologies and techniques
and to foster sustainable consumption of goods and services.

(2) The Minister may prescribe guidelines relating to:

(a) handbook or guideline on cleaner production
technol ogies and techniques and on sustainable
consumption to guide industrial, tourism, trade, mining
agricultural and service oriented activities,

(b) monitoring of the impact of cleaner production;

(c) mainstreaming of cleaner production in financing
procedures of the financial ingtitutions of Tanzaniato
achieve sustainable financing mechanism of cleaner
production initiatives, and

(9  mainstreaming of) cleaner production and sustainable
consumption approachesin relevant policies at
government and company level.

(d) Economic Instruments

80.-(1) For purposes of minimising environmental damage,
the Director of Environment shall periodically prepare proposals on
packages of economic instruments and financial incentives and
forward the same to the Minister.

(2) The Minister may, in consultation with the Minister
responsible for finance, make regulations and rules on economic
instruments prescribing-

(&) on how best to oblige individuals or firms when
making decisions about production, consumption
and investment, to consider the environmental
CoNsequences,

(b) measures to be adopted to internalise environmental
costs without relying on the pricing mechanism,
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(c) price-based measures, user charges and subsidies to

internalise environmental costs and benefits;

(d) subsidies, tax deductions and rebates to be paid to

advance environmental protection;

(e) specia grants for particular programmes and

projects, including environmental projects;

(f) encouraging return of bottles, plastics and metals for

recycling and proper disposal; and

(9) any other measure the Minister may impose on an

€economic instrument.

(3) The Minister may, on approval of the Minister
responsible for finance, further prescribe the following incentives,
and financial measures for the protection of the environment-

@

effluent charges, based on the content and quantity
of dischargesinto the air, water, or sewerage
System;

user charge fee for using such natural resource and
for others being, provided with a service such as-
garbage collection;

product charges, such as charges on plastic or bottle
packaging that are used to discourage disposal or
encourage recycling; and

sales and excise taxes that give environmentally
friendly products a price advantage over polluting
products.

(4) "Economic Instrument” as used in this Act means an
instrument for environmental and natural resources management
designed to influence behaviour of economic agentsin order to
ensure sustainable use and protection of biophysical resources and
includesfiscal instruments, charge systems, property rights, market
creation, performance bonds and deposit refund systems, liability
systems, provision of information and financial instruments.
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PART VI
ENVIRONMENTAL IMPACT ASSESSMENT AND
OTHER ASSESSMENTS

81.-(1) Any person, being a proponent or a developer of a
project or undertaking of atype specified in the Third Schedule to
this Act, to which environmental impact assessment is required to be

made by the law governln such project or undertaking or in the

absence of such law, by the regulatlons by the Minister, shall
undertake or cause to be undertaken, at his own cost, an

environmental impact assessment study.

(2) An Environmental Impact Assessment study shall be
carried prior to the commencement or financing of a project or
undertaking.

(3) A permit or licence for the carrying out of any project or
undertaking in accordance with any written law shall not entitle the
proponent or developer to undertake or to cause to be undertaken a
project or activity without an environmental impact assessment
certificate issued under this Act.

(4) Any person who contravenes subsection (3), commits an
offence.

82.-(1) Subject to subsection (2), the Minister shall make

regulations and guidelines on how environmental impact assessment
shall be conducted under this Act and under any other written law.

(2) Where the law requires environmental impact
assessment to be done in respect of any project or undertaking and
the manner in which such environmental impact assessment isto be
done, then it shall not be necessary to apply standards stipulated in
the regulations made under this Act unless the standard prescribed
under such law does not meet minimum standards necessary for the
conduct of such environmental impact assessment.



Environ-
mental
Impact
Assess
ment to be
conducted
by experts

Issuance of
certificate
not a
defence
inlega
proceed-
ings

Determina-
tion of the
scope of

Environme-
ntal Impact
Statement

Environmental Management

83.-(1) Notwithstanding the provisions of subsection (2) of
section 82, environmental impact assessments shall be conducted by
experts or firms of experts whose names and qualifications are
registered as such by the Council.

(2) The Minister shall prescribe in the regulations
qualifications of a person who may conduct Environmental Impact
Assessment.

(3) The Council shal maintain aregister of experts and
firms of experts authorized to conduct Environmental I mpact
Assessment.

(4) The re%ster of experts and firms of experts shall be
maintained in a public registry and its entries may be searched by
the public upon payment of a prescribed fee.

(5) A proponent of a project shall select experts amongst
the persons possessing qualifications prescribed pursuant to the
provisions of subsection (2), to conduct the Environmental Impact
Assessment.

84.-(1) Theissuance of an Environmental Impact
Assessment certificate in respect of any project shall not be a
defencein any legal proceedings brought against a proponent of a
project or undertaking in respect of the manner in which the project
or undertaking is being executed, managed or operated.

(2) The Environmental Impact Assessment certificate may
be transferred from one holder to another in the event the project
changes ownership and not otherwise and only so upon notification
in writing to the Minister within thirty days of the transfer.

85.-(1) Upon requiring an Environmental Impact Statement,
the Council shall determine the scope of the Environmental Impact
Statement by agreeing, with the proponent on:

(a) the prescribed issues that must be addressed by the
Environmental Impact Statement;

()  persons and institutions that must be consulted during
the preparation of the Environmental Impact
Statement;
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© methodologies, and approachesin the collecting,
collating and analyzing the required data, and
(d) any other matter determining the scope of the

Environmental Impact Statement.
(2) The Environmental impact Statements shall be kept and
maintained by the Council in a public registry and their contents,
may be searched upon payment of a prescribed fee.

86.-(1) The Council shall upon examination of a project
brief, require the proponent of a project or undertaking to carry out
an Environmental Impact Assessment study and prepare an
Environmental Impact Statement.

(2) The Environmental Impact Assessment statement
prepared under subsection (1) shall be submitted to the Council for
review.

(3) The Environmental Impact Assessment statement shall
be prepared in accordance with regulations made by the Minister.

87.-(1) The Council shall, within sixty, days following
submission of Environmental Impact Statement carry out its review.

(2) The Council may, for purposes of carrying out reviews
under subsection (1), set up a cross-sectoral technical advisory
committee to advice it on reviews of Environmental Impact
Assessment.

(3) The proponent shall comply with requests for additional,
information necessary to enable the Council to complete the review
and shall do so within the time specified in the request.

(4) Theinformation requested by the Council for purposes
of the Environmental impact Statement review may include but not
limited to site and design maps, project documents, reports or
materials, technical details, sectoral advice and any other mattersiit
may deem necessary.
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Inspection 88.-(1) The Council may, during the review process visit for
of visitfor - g)rposes of inspection or verification any site or place associated
E‘;;ﬁ’gfm‘: with the proposed project or undertaking at the proponents, cost.

ntal Impact (2) The Environmental Impact Statement review process
Assesment  Shall be based on the following criteria:

review

() the balance between short and long term socio-economic
benefits of the project and the detriment to the human
and physical environment;

(b) the nature of the project or undertaking and how it is
likely to meet environmenta standards;

(c) the possible mitigation alternatives or other remedial
measures,

(d) comments received during public hearings and other
consultative processes under this Part; and

(e) any other review criteria as prescribed in the regulations.

Public 89.-(I) Without prejudice to, Part X1V, the Council shall
participatio-— adopt guidelines on public participation, especially those likely to be
o ome. affected by the project being the subject of an Environmental Impact
ntal Impact ~ ASSESSment study or review.

Assessment
(2) Without prejudice to subsection (1), upon receipt of the
Environmental Impact Statement, the Council shall-

(a) circulate it for written comments from various
institutions and government agencies,

(b) notify the public by any appropriate means of the place
and time for reviewing the Environmental Impact
Statement and submitting written commentsin a
prescribed manner; and

(c) solicit oral or written comments by any appropriate
means, of the people who will be affected.

Public 90.-51) Notwithstanding the provisions of Section 87 of this
hearing and. Act and other provisions of this Act, the review of the
disdosre. Environmental Impact Statement shall be conducted, inter alia,

through public hearings.
(2) The Council shall within thirty days of receipt of an
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Environmental Impact Statement decide whether or not to convene a
public hearing for purposes of collecting submissions or comments
on the proposed project or undertaking.

(3) Where the Council decides or is requested to convene a
public hearing, it shall display and make available for inspection and
copying all relevant reports, documents and written submissions
made during and after the period of review until the public hearing is
finalized.

91. Upon completion of the review of the Environmental
Impact Statement, the Council shall submit recommendationsto the
Minister.

92.-(1) The Minister may, within thirty days, upon receipt
of recommendeations of the Council:
(a) approve the Environmental Impact Statement and issue
an Environmental Impact Assessment certificate; or
(b) disapprove the Environmental Impact Statement;
or
(c) approve an Environmental Impact Statement subject to
such conditions as he may determine and issue an
Environmental Impact Assessment Certificate,
(2) Where the Minister disapproves an Environmental
Impact Statement , he shall:

@ notify the proponent in writing stating reasons for
disapproval; or
(b) recommend to the licencing authority that the

activity should not be licenced.

93. The Minister shall disapprove and recommend to the
licensing authority that the project should not be licenced or, where
the licence has been issued, be cancelled if-

(a) the project or undertaking is likely to cause significant
adverse impact on the environment;

(b)  there are no aternatives which can mitigate or remedy
the significant likely harm to the environment;
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© the proponent has failed to abide to the mitigation
measures stated in the Environmental |mpact
Statement or conditionsissued by the Minister; or-

() there are compelling social, economic, health,
cultural, or religious reasons which may or are
likely to lead to irreversible impact on the society.

94. The Minister may, by an instrument published in the
Gazette, delegate power of approval of Environmental Impact
Statement to the Director of Environment, local government
authorities or sector Ministries.

95. Any person who is aggrieved by the decision of the
Minister to approve or disapprove an Environmental |mpact
Statement may appeal to the Environmental Appeals Tribunal.

96.-(1) The Director General shall, maintain records of
decisions on approvals or disapprovals of Environmental Impact
Statement.

(2) The record referred under subsection (1) shall be kept in
apublic registry and be accessible to the public upon payment of a
prescribed fee.

97. The Council may, at any time after the issuance of an
environmental impact assessment certificate, require the holder of
such certificate to conduct a fresh Environmental Impact
Assessment study at his own cost and submit an Environmental
Impact Statement within such time as the Council may prescribe if:

(a) there is substantial change or modification in the
project or undertaking or in the manner in which the
project is being operated;

()  theproject or undertaking poses environmental threats
which could not be reasonably foreseen at the time of
the study or review; or
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in due course it is established that the information
or data given by the proponent or undertaking in
previous Environmental Impact A ssessment
process was inaccurate, false or intended to

mislead the Council.

98. Any person who fails or neglects to comply with the
directions of the Council issued under section 97 commits an
offence.

99.-(1) The Council shall, in consultation with the relevant
sector Ministry or government agency, monitor-

] al environmental criteria and phenomenawith a
view to making an assessment of any possible
changes in the environment and their possible
impacts, and

(b) the operation of any project or undertaking with a
view to determining itsimmediate and long term
effects on the environment.

(2) An environmental inspector or any other authorized
officer may, upon giving due notice, enter upon any land or premises
for the purposes of monitoring the effects upon the environment of
any activities carried out on that land or premises.

100.-(1) Where the results of monitoring indicate non-
compliance with the Environmental Impact Assessment, the holder
of the Environmental Impact Assessment certificate may be
required:

@  totake areasonable measures to mitigate the impact

of such non compliance and report such measures to
the Council; or
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()  topay afineimposed by way of administrative

measure by the Council for such non compliance.

(2) The Council may recommend to the Minister for
revocation of an Environmental Impact Assessment certificate if the
results of an additional monitoring indicate persistent non-
compliance with the conditions stipulated in the Environmental
Impact Statement certificate and the Council may institute
proceedingsin acourt of law for damages for any injury that may
have occurred as aresult of such non-compliance.

101.-(1) The Council shall be responsible for carrying,
environmental audit in respect of any project or undertaking that is
likely to have significant impact on the environment.

(2) An environmental inspector or any other authorized
officer may, upon giving due notice, enter into any land or premises
for purposes of determining how far the activities carried out on that
land or premises conform with the Environmental Impact Statement.

(3) Notwithstanding subsections (1) and (2) the proponent
or operator of a project or undertaking for which an Environmental
Impact Statement has been made shall keep accurate records and
make annual reports to the Council describing how far the project
conforms in operation with the statements made in the
Environmental Impact Statement.

(4) The proponent or the operator of a project or undertaking
shall take all reasonable measures to mitigate any undesirable effects
not previously anticipated in the Environmental Impact Statement
and shall prepare, for submission to the Council a comprehensive
report of those measures, on an annual basis or as the Council may
inwriting, direct.

102.-(1) Upon expiry of a project or undertaking stipulated
under the Second Schedule to this Act, the proponent or operator
shall, at his own cost undertake safe decommissioning, site
rehabilitation and ecosystem restoration before the closure of the
project or undertaking.

(2) The Council shall not discharge an environmental
performance bond deposited under section 227 of this Act until the
holder fulfils the conditions stipulated under subsection (1).

1


http://audit.in

Other

ments

Strategic

environmen-

tal
assessment

of Bills,

regulations,

policies,
strategies,
program-
mes and
plans

Environmental Management

103. Notwithstanding the preceding provisions of this Part,
the Minister may require any person whose activities are likely to
have an impact on the environment to make a statement on the
social, heath, biotechnological or any other risk impact assessment
he may determine.

PART VII
STRATEGIC ENVIRONMENTAL ASSESSMENT

104.-(2) It shall be a requirement when preparing a Bill for

enactment of any law that islikely to have effect on -
(a) the management, conservation and enhancement of the
environment; or
(b) sustainable management of natural resources,
to conduct and submit to the Minister a detailed statement regarding
strategic environmental assessment of the effect likely to be caused
on the environment in the implementation of the provisions of that
law.

(2) Without prejudice to subsection (1), when promulgating
regulations, Public Policies, programmes and development plans
shall include a strategic environmental assessment statement on the
likely effects of such regulations, public policies, programmes or
development plans may have on the environment.

(3) Every strategic environmental assessment statement
made under this section shall include -

(a) afull description of the policy Bill, legislation, stralggy,
programme, plan and the objectivesit intends to
achieve;

(b) an identification, description and assessment of the
positive and adverse effects that implementation of the
proposed strategy, programme, plan or legidation is
likely to have on the environment add to the sustainable
management of natural resources,

(c) an identification, description and assessment of likely
effects of aternative means to achieve the objectives of
the policy, Bill, legidation, strategy, programme and
plan;
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(d) an identification, description and assessment of arange
of practicable measures that could be taken to avoid,
mitigate or remedy any adverse effect that may occur as
aresult of the implementation of the policy, Bill,
legidation, strategy, programme, or plan; and

(e) any other information that the Minister may by
regulations prescribe.

(4) Where a person responsible for the Bill, regulation,

public policy, strategy, programme, or plan, does not require a
strategic environmental assessment under this section, he shall

submit a draft of the relevant document to the Minister who shall, as

soon as practicable, determine whether or not an assessment is
required and shall furnish his decision and the reasons for it.

(5) Upon receipt of the strategic environmental assessment
report, the Minister shall direct the Director of Environment to
review the policy, Bill, legisation, strategy, programme or plan
strategy and furnish his opinion to the Minister who shall thereafter
give his opinion to the person concerned.

(6) A person to whom the Minister has given opinion shall
be required to comply with recommendations made and shall be
required to submit a fresh report to him indicating:

() the revisions that have been made to the original
document in order to promote environmental
management and the sustainable management of natural
resources or to avoid mitigate or remedy any adverse
effects which implementation of the original legidlation,
policy, programme or plan, may have had;

(b) any other measures that have to be taken to avoid,
mitigate or remedy any adverse effects on the
environment and when these were or will be taken, and
if any measures recommended by the assessment report
have or will not be taken, the reasons for not doing so;
and

(c) arevised version of the policy, Bill, legislation,
strategy, programme or plan.

(7) Where the Minister is of the opinion that the
environmental concerns raised during the strategic environmental
assessment process are not adequately addressed by the revised Bill,
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regulation, policy, strategy, programme or plan, and that additional
cost-effective measures to avoid or mitigate against these adverse
effects should be taken, he shall within thirty days of receipt of the
documents referred to in subsection (5), lodge an objection with the
person concerned with aview to reaching agreement on the
amendments to be made to the revised policy, Bill, legislation,
strategy, programme or plan in order to give effect to the purpose
and principles of this Act.

(8) Where, upon direction by the Minister, the Director of
Environment and the person concerned are unable to reach
agreement on the amendments to be made to the revised policy, Bill,
legidation, strategy, programme or plan on the measures to be taken,
the Director of Environment or the person concerned may lodge a
notice of objection to the Minister.

(9) The Minister may, upon receipt of the notice of
objection, order the documents referred to in subsection (6) to
be subjected to public review or to a public hearing before
making afinal determination.

105.-( 1) Where amineral or petroleum resource is identified
and before specific details are planned or a hydro-electric power
station is planned or a major water project is planned, the Ministry
responsible for mining, energy or water shall carry out a Strategic
Environmental Assessment.

(2) The strategic environmental assessment provided for
Under sub-section (1), shall assess the area marked for devel opment
including the following:

(a) baseline environmental conditions and status of natural

resources,

()  identification of ecologically sensitive and protected
areas,

()  identification and description of communities around
the area;

d existing socio-economic conditions,
g existing economic activities and infrastructure;
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(f) proposed developments, including longer-term
scenarios and the cumulative development of a number
of different mine or oil and gas site or hydro-electric
power stations;

(9  infrastructure and resources required to service these
development;

(h)  potential environmental and social impacts of mining
or petroleum development or hydro-electric power or
any major water projects; and

(i recommendations for land reclamation and limitations
on development in different areas.

(3) The Minister shall direct the Director of Environment to
review the strategic environmental assessment statement and prepare
areport on adequacy or inadequacy of the statement and areas which
need to be improved and make recommendations to the Minister
accordingly.

(4) The Director of Environment shall submit areview
report to the Minister for approval.

(5) On receipt of recommendations, the Minister shall
approve the report and make recommendations to the Ministry
responsible for mining, energy or water regarding the best way
environment can be preserved within the context of the project that
is to be undertaken.

(6) The Ministry responsible for mining, energy or water
project shall be required to comply with recommendations made by
the Minister.

PART VIII
POLLUTION PREVENTION AND CONTROL

106.-(1) It shall be an offence for any person to pollute or
permit any other person to pollute the environment in violation of
any standards, prescribed under this Act or any other written law
regulation a segment of the environment.

(2) In determining whether or not to issue alicence, permit
or other authorization to discharge contaminant, and the terms and
conditions of the licence, permit, or authorization the Council or any
other person empowered to make the decision shall seek to ensure
that the prescribed best practicable option is adopted.
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(3) For purposes of this section, "the best practicable
option," in relation to the discharge of a contaminant or an emission
of noise, means the best method for preventing or minimizing
adverse effects on human health life or the environment.

(4) No person shall emit any pollutants which cause air
pollution in contravention of standards prescribed or that may be
prescribed under this Act.

?5) No person shall emit or cause to be emitted noisein
excess of standards prescribed or that may be prescribed in relation
to emission of noise.

(6) It shall be an offence for any person to discharge
contaminants or to emit noise without taking into account

racticable measure prescribed in the regulations that may be made
y the Minister.

107. The Minister may, consultation with the Minister
responsible for local government authorities, make further

regulations

@
(0

preventing and controlling any specified activities that
result in adverse effects oil the environment;

requiring any person to monitor discharges of
contaminants and to keep records of the results of the
monitoring,

creating system of integrated pollution prevention and

control;

Imposing substantive and procedural requirements oil
persons Issuing licences and permits unaer this Act or
regulation

establishing requirements, standards and guidelines for
preventing and controlling discharges or emission into

the environment and for activities and the operation of
facilities which may cause discharges or emissions

into the environment;

requiring persons applying for discharge licencesto
pay for the administrative costs of dealing with such
applications, including the reasonable costs of
obtaining expert assistance in dealing with the
applications;
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(@  classifying, discharges, emission, disposd, facilities,
mobile and stationery sources of pollution and
dangerous goods,

(h  classifying any new hazardous substances, toxic
substances, potentially toxic substances,
environmentally harmful substances and other types of
controlled substances;

() preventing, prohibiting and regulating by such other
methods as by licensing, guidelines, the imports,
exports, manufacture, transportation, handling, sale,
pOSsession, use, storage, or disposal of any class of
controlled substance or substance or product
containing a controlled substance;

0) incorporate into domestic regulations |atest
developments on international environmental laws and
practices,

(k  requiring monitoring of discharges of contaminants
into the environment in areas surrounding the
discharges;

) establishing standards in relation to the manufacture,
distribution, sale or offering for sale of products the
manufacture, use or disposal of which may have
resulted or may result in the discharge of a
contaminant into the environment;

(m  inrespect of motor vehicles

(i) requiring, regulating and prohibiting the
installation, maintenance and use of equipment
and devices-

(i1) establishing mandatory emission standards and
testing programmes,

(iii) prohibiting the use of any motor vehicle that
failsto comply with an emission standard; and

(iv) prohibiting or regulating the use of motor
vehiclesin certain Tanes of designated roads or
in certain parts of urban aress;

(N requiring, regulating and restricting the use of notices,
marks and labels on products, packaging and
containers;
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()  prohibiting or regulating in certain area, on certain
days of the year, or both, the carrying out and manner
of carrying out of activities that may result in the
discharge of a contaminant; and .

()  requesting any person to provide information relevant
to the control or prevention of discharge of a
contaminant or an emission of noise.

108. The Council may, in order to achieve integrated
pollution prevention and control, prescribe appropriate guidelines on
the best methods for preventing or minimizing adverse effect on the
environment having regard to such matters as -

(a) the nature of the discharge or emission and the
sensitivity of receiving environment to the adverse
effects,

(b) the financial implications, and the effect on the
environment of an option when compared with other
options; and

(c) the current state of technical knowledge and the
likelihood that the option can be successfully applied.

109.-(1) Any person who knowingly puts or permitsto be
put or to fall or to be carried into any stream, so as either singly or in
combination with other similar acts of the same nature or interfere
with its due flow or pollute its waters, or puts solid refuse of any
manufactory or manufacturing process, or puts any rubbish or any
other waste or any putrid solid matter into such stream, commits an
offence.

(2) Any person who causes to fall or flow or knowingly
permitsto fall or, flow or to be carried into any stream any
poisonous, noxious or polluting liquid proceeding from any factory
or manufacturing process, commits an offence.

110.-(1) No person shall discharge any hazardous substance,
chemical, oil or mixture containing oil in any waters or any other
segment of the environment except in accordance with guidelines
prescribed under this Act or any other written law.
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(2) A person who discharges any hazardous substance,
chemical, oil or mixture containing oil in any waters or any other
segment of the environment commits an offence.

(3) A part from the general punishment provided under this
Act, the person convicted of an offence under this section may be
ordered by the court-

@ to pay the cost of the removal, including any costs

which may be incurred by the Government or
Government agency in the restoration of the
environment damaged or destroyed as aresult of the
discharge; and

(b) to pay the cost of third partiesin the form of

reparation, restoration, restitution or to
compensation as may he determined by a court.

(4) It shall be the duty of every organisations and individual
producing, transporting, trading, using, storing or disposing of
chemicals, ail, toxic substances, inflammable or explosive
substances, to comply with regulations prescribed by the Minister on
safety for human and other living beings and avoid causing
environmental degradation.

(5) Without prejudice to any other applicable written law,
the Minister may, in consultation with an appropriate authority-
stipulate in the regulations alist of toxic, inflammable or explosives
substances which are the subject of prohibition under this Act.

(6) For purposes of regulating the production, storage or
transportation of listed toxic, inflammable or explosive substances
subject of prohibition under subsection (5), the Minister may require
owners or operators of production, storage or transportation thereof
to mitigate the impact of their activities by-

(a) giving immediate notice of the discharge, to the Council

and other relevant sector ministries;

(b) immediately commencing clean-up operations using the

best available clean-up methods;

(¢) complying with such directions as the Council may

prescribe.

(7) The Council may seize the production, storage and
transporting facility or motor vehicle or vessel until such time the
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owner or operator takes mitigating measures.

(8) The Council shall seek an order of the court for the
disposal of production storage, transporting facility, motor vehicle
or vessel if the owner or operator fails, within prescribed reasonable
time, to take mitigating measures.

(9) Without prejudice to any other written law, the Council
shall ensure that-

@ location, design, construction and operation of
plantsin the atomic energy;
() industries, production, transportation, utilization, and

storage of radioactive materials-

8 disposal of radioactive wastes; and _
organizations, individuals making use of machinery,
equipment, materials with harmful electro-magnetic
radiation or ionizing rediation,

complies with the provisions of any law or regulations that may be
prescribed for environmental protection, regular check and
Environmental Impact Assessment of their facilities and report
periodicaly to the Council.

111.-(1) It shall be the duty of the Council in collaboration
with any other organ to closely follow developments in technology
and techniques for preventing or reducing pollution of the
environment due to releases of substances from prescribed
ProCesSes.

(2) Any person carrying out activity impacting on the
environment shall be required to follow a directive that may be
issued by the Council on adaptation of any such developmentsin
technology and techniques to prevent or reduce pollution of the
environment.

112.-(1) For purposes of facilitating pollution prevention
and control measures, the Minister may prescribe rules obliging
submission of information to either the Council or any designated
person, by:

() aperson who owns or operates an irrigation project
scheme, sewerage system, industrial production plant,
industrial wastes treatment, plant, solid waster disposal
site or facility, trading and storage facility for petroleum
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products, workshop or any other undertaking which
discharges or islikely to discharge effluents or other
pollutants into the environment; or

(b) any other ingtitution or organ which isrequired by any
other written law to take measures to prevent pollution
within areasto which it has administrative control or

any other institution or organ that may be identified
from time to time.

Act No. 21 (2) The provisions of subsection (1) shall not derogate powers
of 2003 of the Minister responsible for shipping to make regulation for
prevention of marine pollution pursuant to the provisions of Part
X1X of the Merchant Shipping Act, 2003.
(3) Any person who contravenes the requirement to furnish
information to the Council or any designated person commits an
offence.

Prohibition 113.-(1) Where the Council is of the opinion that the
carrying on of a prescribed activity or process or the continuing
carrying on of any process or activity particular manner involves
an imminent risk of serious pollution of the environment, the
Council may serve a prohibition notice on the person carrying on the
process or activity.

(2) A prohibition notice issued under subsection (1) shall-

(a) specify the environmental risk involved in the activity
Or Process,

(b) specify the steps that may be taken to the process or
activity to remove it and the period within which such
steps shall be taken;

(c) direct that the authorization shall, until the noticeis
withdrawn, wholly or party to the extent specified in the
notice ceases to have effect to authorize the carrying on
of the process or activity; and

(d) where, it applies only to a part of the process or activity,
it may impose conditions to be observed in carrying on
other which is authorized to be carried on.

8l



Environmental Management

Duty of
local
government
to manage
and
minimize
solid waste

PART IX
WASTE MANAGEMENT

(a) Management of Solid Waste

114.-(1) For the purposes of ensuring minimization of the
solid waste in their respective areas of jurisdiction, local government
authorities shall prescribe:

() for different types or kinds of waste or refuse or garbage

to be separated at the source;

(b) for standards to guide the type, size, shape, colour and

other specifications for refuse containers used; and

(c) for mechanismsto be put in place to involve the private
sector and Non-Governmental Organisations on
planning, raising awareness among producers, vendors,
transporters, manufacturers and others on the need to
have appropriate containers and enhance separation of
waste at source.

(2) Thelocal government authorities shall, with respect to

their areas of respective jurisdiction:

(a) cause to be conducted appropriate Environmental
Impact Assessment for all new major activities leading
to proper management of solid waste;

(b) manage solid waste generated in accordance with
sustainable plans produced by respective local
government authority; and

(c) ensure the appropriate sorting of waste is made right at
the source and in accordance with standards or
specifications prescribed by the local government
authority concerned.

(3) For the purposes of making decisions on suitability of
any specific method of collection, treatment or disposal of solid
waste, local government authorities shall undertake studies within
areas of their respective jurisdiction with aview to instil knowledge
of the rate of local solid waste generation and its composition.
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115.-(1) Each local government authority shall undertake
periodic studies to determine the type of solid wastes generated from
markets, business areas and institution and determine appropriate
method for sorting, storage or disposa of the waste.

(2) In the determination of the appropriate storage or
disposal for solid waste generated by different types of markets,
business centres or areas and institutions within their respective
areas, local government authorities shall ensure that the solid waste
is classified and appropriately stored depending on whether it is
organic waste, plastics, glass or metals.

(3) The Minister may prescribe national classifications of
solid waste which local government authorities may adopt for their
respective areas of jurisdictions.

(4) For the purposes of this section, "institution” includes
schools, offices, hospitals, police and army barracks, religious
buildings, camps, convents and includes any other organization or
entity which the Minister may declare to be an ingtitution for the
purposes of solid waste management.

116.-(1) The local government authorities shall ensure that
industries located within their respective areas of jurisdiction
provide adequate space and facilities for managing al solid waste
generated from such industries before they are collected for disposal

a designated places. N
(2) Thelocal government authorities shall ensure that refuse

bays or areas set aside by industries for the collection of solid waste
are clean and protected from flies, animals and scavengers.

(3) The Minister shall, after consultation with the Ministers
responsible for industries, land, health and the local government
authorities prescribe rules on solid wastes to be complied with by

various categories of industries.

117. Theloca government authorities shall, with respect to
urban and rural areas, prescribe:
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(a) the best ways possible for the collection of various
classifications of solid waste from generation sources
and shall on its own or with any commercia or private
sector arrange way's to recover the cost incurred in
collection of the solid waste; and

(b) appropriate equipment, times and routes for solid waste
collection.

118.-(1) The loca government authorities may designate
transfer stations to serve as collection centres of solid wastes to
serve cities, or municipalities, or towns or other areas where large
amounts of solid waste are generated.

(2) Before alocal government authority designates an area
to be awaste transfer station for the purposes of collection of solid
waste it shall:

(@  carry out socia, health and environmental impact

assessment;

(b) ensure that the selected areais adequate in size and
Situated away from residential area;

©) ensure regular removal of solid waste to avoid any
possible nuisance; and

(d ensure the areaiis fenced off and secured to prevent
unauthorized persons from entering.

119. The local government authorities shall in choosing the
best method of solid waste disposal for their areas of jurisdiction
consider the following matters:

(a) climatic conditions,

(b) economic ahility;

(c) interest of the community;

(d) environmental, hygienic and socia benefits; and

(e) availability of tipping sites.
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(b) Management of Litter

120. For the purposes of sections 121 and 122, unless the

context otherwise requires - _
"public land" means land entrusted to the President as trustee and

includes general land or privately occupied land;
"deposit”, in relation to litter; include-

ég; cast, place, throw or drop litter;
alow litter to be cast, thrown, dropped, or to escape,
from any conveyance;
“litter" includes any refuse, rubbish, animal remains, glass, metal,
plastics, garbage, debris, dirt, filth, urine, rubble, ballasts,
stones, earth, sewage, or waste matter, or any other thing of

~alikenature; _
"private land" means every place other than a public place;

"public place”.
(@) includes the following:

(i) every road, street, private street, footpath,
access way, storm water drain, service lane,
court, mall, thoroughfare, wharf and airport to
which the public generally has access, whether
with or without payment of any fee, and
includes any national park or reserve;

(il any park, garden or other place of public
recreation to which the public has access,
whether with or without payment of any fee;

(iif) any beach or foreshore, or the bank of any river,
or stream, or the margin of any lake, to which
the public traditionally has access, whether with
or without payment of fee;

(iv) any waters to which the public traditionally has
access, whether with or without payment of any
fee, for bathing or other recreational purposes,

) every wharf, pier or jetty to which the public
has access,

(vi) any airport;

(vi) any general land vested in or controlled by the
President being land that is not occupied
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pursuant to any lease, licence, or other authority
by any private person;

(viii) any other place whether public or privatein the
open air to which the public has access, whether
with or without payment of any fee; but

(b) excludes any site designated or approved for the
disposal of waste pursuant to this or any other Act, or
any receptacleinstalled in a public place.

121.-(1) Every person who has a public place under that
person's control or management shall at all times provide and
maintain in that place, where litter islikely to be deposited, such
number of litter receptacles of suitable construction and design for
the temporary deposit of litter as may reasonably be necessary to
keep that place free from litter.

(2) Where litter generated on or attributable to any
particular premisesislikely to be carried from or to otherwise
escape from those premises onto a public place, an Environment
Inspector may require the occupier of the premises to take all
reasonable steps to prevent such litter being carried to or escaping
onto the public place.

(3) Where it is shown that excessive litter is attributable to
or emanates from any particular premises, an Environment Inspector
may require the occupier of the premises to provide and maintain
such number of litter receptacles of suitable construction or design
in any public place adjacent to or within the vicinity of the land or
premises for the temporary deposit of litter, as may reasonably be
necessary to ensure that the public place be kept free of that litter.

ﬁ?) Where any occupier fails to comply within areasonable
time with arequirement of an Environment Inspector made under
subsection(2) or (3), the officer may take any reasonable steps to
remedy that default and shall recover the cost of so doing from the
occupier as adebt due to the service.

(5) Every person to whom this section applies shall al'so
make appropriate provision for emptying the contents of litter
receptacle provided within the public places under that person's
control or management, and for the removal and disposal of those
contests promptly, efficiently and at regular intervals.
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122.-(1) An Environment Inspectors may serve on the
occupier of any private land or any land vested in or controlled by
any person, a notice in writing requiring the occupier, to the
satisfaction of the Inspector to-

() clear away, or remove, from the land;

(b) clean up; or

(c) screen, cover, or otherwise obscure from view,

such litter as may be specified in the notice, within such time as may
be so specified.

(c) Management of Liquid Waste

123.-(1) The local government authorities may prescribe and
issue guidelines on how liquid waste from domestic and commercial
premises is to be treated and finally disposed of both within the site
and outside the premises.

(2) Without prejudice, to subsection (1), the Minister may
prescribe specific guidelines to be followed by local government
authorities or sewerage authorities in their disposal of general or
specific types of liquid wastes.

124. The local government authorities shall, with respect to
their areas of jurisdictions prescribe, issue guidelines and standards
on how sewage from cesspool and sludge from septic tanks is to be
collected and transported by specified vehicles for disposal.

125. The local government authorities shall ensure that
sewage is appropriately treated before it isfinally discharged into
water bodies or open land, and that it does not increase the risk of
infections or ecological disturbance and environmental degradation.

126. Thelocal government authorities shall designate and
ensure compliance with designated disposal ponds, sewage
treatment facilities and sewer points.
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Control and 127. Upon completion of construction of the sewerage
”}O”'“’””g system, local government authorities shall facilitate the carrying out
o of initial and subsequent periodic tests to ascertain that the effluent

?ﬁgﬁge meant for final disposal meet the standard as may be prescribed by
the Minister.
Industrial 128. The Minister shall make regulations prescribing the
aud best method for the treatment of hazardous and non hazardous liquid
wese wastes from industries.
Storm 129.-(1) Every loca government authority shall, within its
water area of jurisdiction, build or prepare storm water drains.
manage-
ment
(2) The storm water drains shall remain clean for the
purposes for which they have been made.
(3) The Minister may make rules providing for:
(@  standard gradient for storm water drains to prevent
water stagnation;
(b) the periodic cleaning of storm water drainsto
remove deposits; and
© covered storm water drains, inspection covers and
appropriate trap chambers for inspection and
removal of deposits.
(d) Management of Gaseous Waste
Gaseous 130. The local government authorities shall ensure that all
¥Vaﬂ&‘ habitable buildings:
dndlling (8) have adequate openings to provide through or cross
houses ventilation;

(b) provide adequate means of smoke escape in kitchen and
other indoor places as may be appropriated: and

() do not provide for cooking in dwelling houses or use of
animal dung as fuel in confined unventilated dwellings.
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131.-(1) The local government authorities shall taking into
consideration of the wind direction and environmental impact
assessment recommendations, ensure that industries producing gas
emissions are located far away from residential aress.

(2) Each local Government authority shall prescribe rules,
procedures and penalties governing:

() regularity of checks of the machinery to ensure that they
function efficiently and do not produce gas emissions;
and

(b) specifications of chimneys and gas controlling devices
to befitted to factories and industries.

132.-(1) Thelocal government authorities shall prescribe
rules specifying emission of carbon monoxide, hydrocarbons, other
noxious emissions and standards for exhaust emissions applicable
in areas of jurisdiction of alocal government authority concerned.

(2) Where national standards have been prescribed, the
local government authorities shall adopt the national exhaust
emissions standards.

(e) Management of Hazardous Waste

133.-(1) It shal be an offence to import into or export from
Tanzania, hazardous waste without a permit granted by the Minister.

(2) Where hazardous waste is to be exported from Tanzania
it shall be necessary for a person intending to export such waste to
obtain awritten permit issued by a competent authority of the
receiving country.

(3) No person shall transport hazardous waste within or
through Tanzaniawithout a permit granted by the Minister.

(4) The Minister may make regulations prescribing the
following:-

(a) best possible ways to manage various types of

hazardous wastes and appropriate penalties to any
contravention;
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(b) responsibility and liability of person involved in any
generation, transportation, export and disposal of
hazardous wastes,

(c) notification proceduresin transportation and disposal of
hazardous wastes,

(d) any reporting requirement in implementation of
international conventions on hazardous waste and in
cases of incidents that may have potential to cause
damage to human health, living beings and the
environment;

(e) licensed disposal facilities for hazardous wastes,

(f) responsibility and liability of person or group of persons
that have caused contamination of the environmental
ecosystem or owners of such sites;

(g) criteriafor classification of sites contaminates with
hazardous wastes, and

(h) clean up sites contaminated with hazardous waste.

(5) The Minister may prescribe criteriafor the classification

of hazardous wastes with regard to determining their-

(a) hazardous nature;

(b) corrosive nature;

(c) carcinogenic nature;
(d) flammable nature;

() persistent nature;

(f) toxic nature;

Eﬁg explosive nature; and
radioactive nature.

Duty of 134.-(1) Each local government authority shall, with respect

local toitsareaof jurisdiction, ensure that:

thority in (a) standards prescribed for the hazardous waste

relation to management are in place and operational a &l thetime;

hazardous (b) premises producing hazardous wastes are adequately

waste ventilated and are in compliance with prescribed
standards;

(c) waste effluents are treated or are so modified asto
comply with prescribed standards before final disposal;
and
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(d) hazardous liquid wastes are treated to conform with
prescribed environmental standards at factory or on site
before their discharge into public sewers or municipal
oxidation ponds or in an open land or into receiving
water bodies.

(2) Any standards and guidelines set by the local

government for the purposes of this Act, shall conform to standards
set under thisAct.

135.-(1) The Minister shall ensure that any movement of
hazardous waste within and through Tanzania shall be conducted in
amanner that prevents or minimizes adverse effects to human health
and the environment and shall conform to movement procedures as
may be prescribed in the Regulations.

(2) Any generator of hazardous waste shall take measuresto
minimize the generation of such waste.

(3) Any generator of hazardous waste shall be responsible
for its disposal and shall be liable for any damage to human health,
living beings and the environment.

136.-(1) Subject to subsection (2), disposal of any hazardous
wastes shall be done in an environmentally sound manner.

(2) Environmental Impact Assessment shall be carried out
before hazardous waste is disposed of into soil, land, air or body of
water.

137.-(1) The Minister shall, in collaboration with the
Minister responsible for health, ensure that health care wastes are
sorted and stored in prescribed coded containers and transported in
refuse trucks designed and registered for that purpose.

(2) The Minister shall in collaboration with the Minister
responsible for health, prescribe the best possible method for final
disposal of varioustypes of health care wastes.

(3) In this section, "health care wastes" includes but not
limited to the infectious wastes, pathological wastes, sharps

pharmaceutical, genetoxic, radioactive wastes, coagulated blood
wastes and drugs.
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138. The Minister shall, in collaboration with other sector
Ministers and other authorities, prescribe the best, possible methods
for handling and for disposal of:

(a) veterinary wastes arising from abattoirs;

(b) veterinary drugs;

(c) waste emanating from agricultural activities,

(d) agro-chemica wastes,

(e) chemical wastes; and

(f) any other type of waste as the Minister may determine.

139.-(1) Without prejudice to the powers of the local
government authority granted under any written law in relation to
management of waste, each local government authority shall have
all powers necessary for purposes of minimizing solid, liquid,
gaseous and hazardous waste.

(2 For the purpose of waste management, the Minister may
advise the Minister responsible for local government authorities to

direct or assign any person powers vested in the local government
authority which has failed to meet its obligation or to exercise such
power in relation to any matter which is prescribed under this Part.

(3) Without prejudice to subsection (2) the Minister may, in
afitting case, direct or assign to any person powers vested in the
local government authority which has failed to meet its obligation or
to exercise such powersin relation to any matter which is prescribed
pursuant to the provisions of this Part.

PART X
ENVIRONMENTAL QUALITY STANDARDS

140-(1) The National Environmental Standards Committee
of the Tanzania Bureau of Standards established under the Tanzania
Bureau of Standards Act, 1975 shall develop, review and submit to
the Minister proposal for environmental standards and criteriain
relation to -

@  water quality;

Eb{ discharge of effluent into water;
C ar quality;
(  control of noise and vibration pollution;
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(@  sub-sonic vibrations,

f  soil quality,

9 control of noxious smells;

h light pollution; and

any other environmental quality standard.

(2) The National Environmental Standards Committee shall
cause the standards to be published in the Gazette and in at |east two
daily newspapers one of which shall bein Kiswahili and onein
English language with a view to invite comments to be made in
writing on the proposed standards within such period as may be
prescribed.

(3) Upon approval of environmental quality standards and
criteriathe Minister shall publish them in the Gazette.

—~—a=
=

141. Every person undertaking any activity shall be required
to comply with environmental quality standards and criteria.

142.-(1) In enforcing environmental quality standards and

criteriathe Council may -

(a) order or carry out investigations of actual or suspected
environmental pollution including the collection of
samples, records and data;

upon reasonable notice saved on the occupier enter,
inspect and examine any place, area, premise or any
vehicle, vessdl, boat, aircraft or any carriage of any
description on which it has reasonable grounds to
believe that the activity isor islikely to lead to
violation of environmental standards;

0 take necessary measures to ensure that industry and
other facilities adopt cleaner technology to meet the
requirements of standards established under this
Act;

) monitor emission concentration and nature of
pollutants emitted;
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make guidelines to minimize greenhouse gases and
other emissions and identify suitable technologies
for minimization of air pollution; or

do or perform anything or act that is necessary for
the monitoring and control of environmental
pollution.

(2) Subject to the provisions of any other law, any person
who permits or cause to permit pollution or emission in excess of
environmental quality and criteria standards stipulated pursuant to
this Act, commits an offence.

(3) The Council shall maintain close collaboration with

local government authorities, Public Health Department,
Occupationa Health Safety Agency, Tanzania Bureau of Standards,
the Tanzania Atomic Agency, Chief Government Chemist
Laboratory Agency, Tanzania Food and Drugs Authority, Public
Hesalth Department and such other institutions for the purposes of
enforcement of environmental quality standards.

Water

quality shall:

standards

Standards

for shall:

discharge
of effluent
into water

143. The National Environmental Standards Committee

prescribe criteria and procedure for measuring
standards for water quality;
establish the minimum quality standards for all
waters of Tanzanig;
establish minimum quality standards for different
uses of water including:
(i) drinking water;

(ii) water for agricultural purposes;

(ii1) water for recreational purpose.

(iv) water for fisheries and wildlife;

(v) water for industry;

(vi) water for environment; and

(vii) water for any other purposes.

144. The Nationa Environmental Standards Committee
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shall:

shall:

(@ establish standards for the discharge of any effluent
into the waters of Tanzanig;

(b) establish measures for the treatment of effluent
before their final discharge into sewage systems;

(0 prescribe requirements for the operator of any plant
or undertaking to undertake such works as it
considers necessary for the treatment of effluent

beforeit isfinaly discharged into water.
145. The National Environmental Standards Committee

@ prescribe criteria and procedure for measurement for
ar quality;

(b) establish ambient air quality standards;

© establish occupational air quality standards;

d establish emission standards for various sources;

E ; prescribe criteriaand guidelines for air pollution
control for both mobile and stationary sources; and
(M any other air emission quality standards.

146. The National Environmental Standards Committee

(a) prescribe procedures for the measurement and
determination of noxious smells,

(b) set minimum standards for the control of pollution
of the environment by noxious smells; and
(©) prescribe guidelines for measurements and the

abatement of noxious smells, whether from human
activities or natural phenomenon.

sltg'l The National Environmental Standards Committee

(a) prescribe procedures for the measurement and
determination of noise and vibrations standards;

(b) set minimum standards for emissions of noise and
vibrations pollution into the environment;

(c) establish criteria and procedures for the measurement
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of noise and vibration pollution into the environment
from existing and future sources;

prescribe guidelines for the abatement of
unreasonable noise or vibration pollution emitted to

the environment;

establish noise levels and noise emission standards
applicable to construction sites, plants , machinery,

motor vehicles, aircraft, including sonic booms,

industrial and commercial activities,

establish appropriate measures to ensure the
abatement and control of noise from sources
referred to in paragraph (e); and

measure the levels of noise emanating from

sources referred to in paragraph (c).

148. The National Environmental Standards Committee

prescribe procedures for the measurement and
determination emission of sub-sonic vibrations
standards;

set minimum standards for emissions of sub-sonic
vibrationsinto the environment from existing and
future sources,

establish criteria and proceduresfor the
measurement of sub-sonic vibrations; and

issue guidelines for the minimization of sub-sonic
vibrations referred to in paragraph (b).

149. The National Environmental Standards Committee

establish the standards for the minimization of

ionizing and other radiation in the environment;
establi criteria and procedures for the

measurement of ionizing and other radiation;

provide information aimed atwarning and
protecting the public and the environment against
actual or potential exposure to radioactive material
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shal:

(@

or ionizing radiation and, prescribe safe practices to
protect personsinvolved in activities prone to
radiation exposure; and

do all things necessary for the monitoring and
control of pollution from radiation.

150. The National Environmental Standards Committee

@

establish criteria and procedures for the
measurement and determination of the quality of
soil;

set minimum standards for the management of the

quality of soil;

©

prescribe guidelines for, the disposal of any waste in
the soil, the optimal utilization of any soil,

identification of the various soils and practices that
are necessary in order to conserve soil and
prghi bition of activities that may degrade the soil;

an

do any other thing necessary for the monitoring and

control of soil degradation.

PART XI

ENVIRONMENTAL RESTORATION, EASEMENTS
AND CONSERVATION ORDERS

(a) Restoration orders

151.-(1) Subject to any other provisionsin this Act, the

Council may issue, on any person in respect to any mater relating to
the management of the environment, an order known as
environmental restoration order.

(2) An environmental restoration order shall be issued to:

@

require the person on whom it relates to restore the
environment as near asit may be to astate in which
it was before the taking of the action which isthe
subject of the order;
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prevent the person on whom it relates from taking
any action which would or isreasonably likely to
cause harm to the environment;

award compensation to be paid by the person on
whom it relates or to other persons whose
environment or livelihood has been harmed by the
action which is the subject matter of the order; and
levy a charge on the person on whom it relates
which, in the opinion of the Council, represents a
reasonable estimate of the costs of any action taken
by an authorized person or organization to restore
the environment to a state in which it was before the
taking of the action which is the subject matter of
the order.

(3) An environmental restoration order may contain such
terms and conditions and may impose such obligations on the
persons on whom it relates as may, enable the order to achieve al or
any of the purposes set under subsection (2). -

(4) Without prejudice to the general effect of the purposes
set out in subsection (3), an environmental restoration order may
require a person on whom it relates to-

@

()

to take such action as shall prevent the
commencement or continuation or cause of
pollution;

restore land, including the replacement of soil,
replanting of trees and other flora and the restoration
asfar as may be, of outstanding geological,
archaeological or historical features of the land or
the area contiguous to the land or sea as may be
specified in the order;

take such action to prevent the commencement or
continuation or cause of environmental hazard;
cease to take any action which is causing or may
contribute to pollution or an environmental hazard;
remove or alleviate any injury land or the
environment or to the amenities of the areg;

prevent damage to the land or the environment,
aguifers beneath the land and floraand faunain, on
or under or about the land or sea specified in the
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order or land or the environment contiguous to the
land or sea specified in the order;

(0) remove any waste or refuse deposited on the land or
sea specified in the order and dispose of the samein
accordance with the provisions of the order, and

%h% pay any compensation specifiedintheorder.

sl ) In exercising the powers under this section the Council

() be guided by the principles of good environmental
management in accordance with the provisions of this
Act; and

(b) explain to the persons a?al nst whom the order relates the
right of appeal to specified appellate organs.

Contents of 152.- (1) An environmental restoration order shall specify
environ- clearly and in a manner, which may be easily understood -

mental (a) activity to which it relates-
restoration

order

C time at which it comes into effect;

d  action which must be tame to remedy the harm to the
environment and the time, being not more than thirty
days or such further period as my be prescribed in the
order, within which the action must be taken;

§  powersof the Council to enter any land and undertake
the action specified in paragraph (d);

()  penatieswhich may beimposed if the action specified
In paragraph (d) is not undertaken; and

0) right of the person served with an environmental
restoration, "order to appeal to any prescribed tribunal
or organ against that order, except whom the order is
issued by acourt of competent jurisdiction, in which
case theright of appeal shall lie to superior courts.

(2) An Environmental Inspector may inspect or cause to be
inspected any activity in order to determine whether that activity is
harmful to the environment and may take into account the evidence
obtained from that inspection in any decision on whether or not to
serve an environmental restoration order.

Eb; person or personsto whom it is addressed;
(
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153. Where the Council reasonably suspects that harm has
been or islikely to be caused to the environment by any person's
activity, it may serve on that person an order requiring that person to
take action within thirty days of the service of the order, to remedy
or prevent the harm on the environment as may be specified in the
order.

154. The Council may seek and take into account any
technical, professional and scientific advice which it considersto be
desirable for a satisfactory decision to be made on an environmental
restoration order.

155.-(1) An environmental restoration order shall continue
to apply to an activity in respect of which it was issued
notwithstanding that it has initially been complied with.

(2) A person served with an environmental restoration order
shall, subject to the provisions of this Act, comply with all the terms
and conditions of the order.

(b) Easements Orders

156.- (1) The object of an environmental easement shall be
to further the principles of environmental management set out in this
Act by facilitating the conservation and enhancement of the
environment through the imposition of one or more obligationsin
respect of the use of that land.

(2) Notwithstanding the nature of easements that may be
created in accordance with the provisions of Part X1 of the Land Act,
1999, a court may, on an application made under this Part, grant an
environmental easement or an environmental conservation order
subject to the provisions of this Act.

(3) The Council may recommend to the Minister for the
creation of an easement for the purposes of environmental
protection.
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(4) Where the Minister is satisfied that, the recommendation
of the Council iswork-able, he shall recommend the Minister
responsible for land for purposes of the creation of right of way in
accordance with Sub-Part 3 of Part X| of the Land Act 1999.

(5) Aninstrument or a court order creating an easement for
environmental protection shall clearly specify-

(a) the nature of the easement and any conditions,
limitations, and restrictions subject’to which it Is

granted;
(b) the period of timefor which it is granted;

(c) theland or particular part of it which is burdened by the

easement;

(d) the land benefited by the easement; and

(e) aplan sufficient to define such easement.

(6) An environmental easement may be imposed on and
shall thereafter attach to the burdened land in perpetuity or for a
term of years or for an equivaent interest under customary law as
the court may determine.

(7) Notwithstanding the provisions of any written law,
easements created for the purposes of environmental protection
shall, unless rescinded earlier by court order, subsist beyond the
tenure of the right of occupancy or |ease.

157.-(1) Any person or agroup of persons may make an
application to the court for the grant of one or more environmental
easements.

“(2) The Court may impose such conditionson the grant of
an environmental easement as it considers to be best suited to
advance the object of an environmental easement.

158.-(1) Proceedings to enforce an environmental easement
may be commenced only by the person in whose name the
environmental easement has been issued.
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(2) Proceedingsin relation to environmental easement may
request the court to -

(a) grant an environmental restoration order, or

(b) grant any remedy available under the law relating to

easements in respect of land.

(3) The court may adjust, so far as it deems necessary,
procedures relating to the enforcement of the requirements of an
environmental easement.

159.-(1) Where an environmental easement isimposed on
land, the title of which is registered under any written law, the
environmental easement shall be registered in accordance with the
law prescribing that system of registration of easements.

(2) In addition to any matter, which may be required by any
written law generally prescribing registration of easements,
registration of environmental easements shall include:

@ the name of the applicant for the environmental
easement as the person in whose name the
environmental easement is registered;

(b) the nature of the easement. and any conditions,
limitations, and restrictions subject to which it is
granted;

() the period of time for which it is granted;

(d) the land, or particular part of it which is burdened
by the easement;
© the land benefited by the easement; and

(7 the plan sufficient to define the easement.

160.(1) Any person who has alegal interest in the land,
which is subject of an environmental easement, shall, in accordance
with this Act, be entitled to compensation commensurate with the
lost value of the land.

(2) Compensation to any value of the land referred to under
subsection (1) shall be made in accordance with the provisions of the
Land Acquisition Act, 1967 and the Land Act, 1999.
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(c) Conservation Orders

Creation of 161. For the purpose of environmental management where
MO the need arise for the creation of easement on a burdened land, the
mena . authority to which that land is subject may request the Minister to
ionorder  1SSUE environmental conservation order so asto-

(a) preserve floraand fauna;

(b) preserve the quality and flow of water in adam, lake,
river or aquifer;

() preserve any outstanding geological, physiographical,
ecological, archaeological, or historical features of the
burdened land;

(d) preserve scenic view;

(€) preserve open space;

(f) permit personsto walk in a defined path across the
burdened land;

(9) Breserve the natural contours and features of the
urdened land;

(h) prevent or restrict the scope of any activity on the
burdened land which has its object in mining and
working of minerals or aggregates,

(i) prevent or restrict the scope of any agricultural activity
on the burdened land;

(j) create and maintain works on burdened land so asto
limit or prevent harm to the environment; or

(k) create or maintain migration corridors for wildlife.

PART XII
ANALY SISAND RECORDS
Designa- 162. The Council shall by order published in the Gazette
tionof —  designate:
for metyae (a) the Chief Government Chemist Laboratory;
and taking (b) any of the accredited laboratories of public universities;
of samples

(c) accredited public laboratories established under or in
pursuance of any written law; and
(d) any accredited private laboratories,
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to be laboratories which may, among other things, be used for
analytical and reference for purposes of this Act.

163.-(1) An order designating laboratories for the purposes
of analysis may also designate Analyst or Reference Analysts from
amongst the persons affiliated or working within the designated
laboratories.

(2) An order designating any laboratories for the purposes
of this Act shall state specific environmental functions of the
laboratories, local limits or subject matter that the laboratory shall
serve and the persons appointed as analystsin respect of that
laboratory.

164.-(1) A laboratory that has been designated as an
analytical or Reference Laboratory under this Act shall issuea
Certificate of Analysis of any substance submitted to it pursuant to
this Act.

(2) A certificate of Analysis shall state the methods of
analysis followed and shall be signed by the analyst or reference
analyst, asthe case may be.

(3) When made in accordance with this section, a certificate
issued by the Analyst or Reference Analyst shall be sufficient
evidence of the facts stated in the certificate for al purposes of this
Act.

(4) The results of any analysis made by the laboratory shall
be open for inspection by all interested parties upon payment of a
prescribed fee.

165. The Council shall, by notice published in the Gazette,
prescribe-
(a) the activitiesimpacting on the environment for which
records shall be kept for the purposes of this Act;
(b) contents of such records and the manner in which they
shall be kept and made available; and
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() availability at reasonable costs of records so kept for
environmental audit, environmental monitoring and
evaluation, pollution control, inspection and for any
other purposes that may be prescribed.

166.-(1) Records kept in pursuance of section 159 shall be
submitted annually to the Council.

(2) The Council shall keep and maintain all such records
submitted to it in a manner that maintains the confidentiality of the
records.

167. Subject to the needs of confidentiality as circumstances
may require and any fees which may be prescribed, any person may
have access to any records submitted to the Council under this Act.

168. The Ministerial Advisory Board of the Government
Chemist Laboratory Agency shall keep the Council updated on any
advice it receives from the Industrial and Consumer Chemicals
Management and Control Technical Committee established under
the Industrial Consumer (Management and Control) Act 2003, on all
matters likely to adversely affect the environment.

169. The Minister may, after consultation with Ministers
responsible for health, industry, agriculture, science and technology
make rules prescribing the mode of cooperation between Council,
and organs established under the Industrial and Consumer
Chemicals (Management and Control) Act, 2003, in relation to:

(a) the laboratories designated asfit to issue certificates of

analysis of substances;

(b) the Ministerial Advisory Board; and

(c) the Emergency Response Committees established under

section 8 of Industrial and Consumer Chemicals
(Management and Control) Act, 2003.
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Requireme- 170.-(1) The following institutions shall keep the Council
nt to keep Updates on matters relating to their respective function which have
the Coundil - Or may have great impact on the environment:

informed

(a) the Tanzania Pesticides Research Ingtitute;

(b) the Tanzania Atomic Energy Commission;

(c) the Tanzania Food, Drugs and Cosmetics Authority;

(d) the Occupational Health and Safety Authority; and

(e) the Veterinary Council of Tanzania.

(2) Without prejudice to subsection (1), matters to which

the Council shall require areport are:

(a) premises registered for purposes of Industrial and
%:6)613wmer Chemicals (Management and Control) Act,

(b) records of all chemicals produced, imported, exported,
sold, dealt in, stored or used by each of the institutions
referred in subsection (1);

(c) records of orders banning, restricting or otherwise
eliminating the chemicals which are ordinarily used by
each of the ingtitutions referred in subsection (1);

(d) inrelation to ingtitutions referred to in subsection (1)

(a) distribution of inspectors and analysts;
(ii) labelling and packaging;

(iii) disposals of wastes; and

(v) decommissioning of plants.

Environme- 171.-(1) Without prejudice to the exercise of his powers
ntal records  nder the Mining Act, 1998 the Commissioner for Minerals through
o9 Sector Environment Coordinator responsible for mining shall

forward to the Council as public records, copies of the following
ActNo.5  documents relating to the environment.

of 1998
(a) environmenta matters contained in any development

agreements that are required to be made between the
Government and the holder of amineral right or an
applicant for amineral right;

(b) environmental studies and assessments made by
appropriate experts or consultants which are required to
accompany applications for retention licences showing
any impact on the environment and the manner the
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applicant proposes to eliminate or minimise any adverse
effects on the environment;

(c) any such terms and conditions on protection and
preservation of the environment which may beimplied
into mineral retention licences or mineral development
agreements,

(d) such environmental management plans, or proposals for
prevention of pollution, or plans for treatment of waste,
or plans for reclamation of land and water resources, or
plans for minimising the adverse effects on the
environment resulting from mining operations, that may
be prepared by applicants for special mining licences.

(e) environmental impact assessments on any proposed
mining operations commissioned by the applicants for
specia mining licences to the Minister responsible for
mineras,

(f) environmental management plans appended to the
specia mining licences; and

(9) environmental management plans in respect of mining
operations prepared by applicants seeking to renew
special mining licences any such refusal to renew on
account of impact on the environment.

(2) Director of the Environment may give general or
specific directive in consultation with the Commissioner for
Minerals to Sector Environment Coordinator responsible for mining
on any matter pertaining to the implementation of provisions on
environmental management falling under the Mining Act, 1998.

(3) The Council shall keep and maintain copies constituting
records received under this section as public records accessible to
the public upon payment of prescribed fee.

107



Freedom of

accessto
environ-

mental
informa-

tion

Environmental Management

PART XIII
ENVIRONMENTAL INFORMATION, EDUCATION
AND RESEARCH

172.-(1) Every citizen of Tanzania shall, subject to
subsection (2) and regulations made by the Minister, have freedom
of accessto publicly held information relating to the implementation
of this Act and to the state of the environment and actual, and future
threats to the environment, including any emissions to water, air or
land as well as the disposal and storage of hazaraous waste.

(2) A request for information made pursuant to subsection
(1) may be refused-

(&) if information to be sought would involve supply of
unfinished documents or data or internal
communications, or where the request is manifestly
unreasonable or formulated in too general manner;

(b) if the public order or national security would be affected
by supply of the information sought;

(c) for the reasonable protection of trade or industrial
Secrets;

(d) if the request istoo vague or uncertain to enable
identification of the information sought; or

(e) if organ on which the request is made is unaware of the
existence of the information sought.

(3) In the event of arequest for information being refused,
the body so refusing shall be obliged to furnish written reasons for
the refusal.

(4) The Director of Environment and the Director General
shall have access to information relating to the implementation of
this Act and to the state of the environment and to the actual and
future threats to the environment including any emissions to water,
air or land as well asthe disposal and storage of hazardous waste
necessary to enable them to carry out their respective duties in terms
of the provisions of this Act or any other written law relating to the
protection of the environment and the utilisation of natural
resources.

(5) It shall be an offence to refuse to give information
requested by the Director of Environment or the Director General
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for the purposes of performance of their respective functions or the
exercise of their powers under this Act.

173. The Council shall-

(a) gather information on the environment and natural
resources on the existing data;

(b) subject to any other written law, have accessto any data
collection the environment and natural resources,

(c) analyse information relating to the environment and
natural resources,

(d) disseminate information to public and private users,

(e) commission studies in demographic and trends
impacting on environmental and devel opment issues;

(f) carry out public information and education campaignsin
thefield of environment;

(9) exchange information relating to environment with Non-
Governmental Organisations or any other regional and
international organisations,

(h) co-ordinate the management of environmental
information with Sector Ministries;

(i) advise the Minister on existing information gaps and
needs;or

(j) establish in consultation with Sector Ministries,
guidelines and principles for the gathering, processing
and dissemination of environmental information.

174. The Council shall establish and operate a Central
Environmental Information System which may bring together any
findings, data and statistics generated by both public and private
institutions in the course of environmental observation and
management.

175.-(1) The Director of Environment shall in every two
years, publish areport on the state of the environment and
environment management which shall aso be tabled before the
National Assembly.

(2) The Director of Environment may publish any other
information he considers necessary for public education on the
environment and other environmental issues.
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176.-(1) The Director of Environment shall, in consultation
with the relevant Sector Ministries, take appropriate measures for
the integration of environment matters in schools, colleges and
ingtitutions of higher learning.

(2) The Director of Environment shall plan and conduct
programmes aimed at raising awareness of the people on sustainable
development and environmental management.

177.-(1) The Council shall conduct surveys on the state of
the environment and may research and make forecast on
environmental changes and other studies that may contribute to the
formulation of policies and preparation of action plans and strategies
with regard to environmental conservation and management.

(2) Notwithstanding subsection (1), the Minister may
designate any institution as an advisory body charged with
responsibility of enhancement of targeted scientific research,
information generation in the field of environment, monitoring and
assessment of effectiveness of actions taken.

PART XIV
PUBLIC PARTICIPATION IN ENVIRONMENTAL DECISION
MAKING

178.-(1) The public shall have the right to be timely
informed of the intention of public authorities to make executive or
legislative decisions affecting the environment and of available
opportunities to participate in such decisions.

(2) The public shall have the right to participate in decisions
concerning the design of environmental policies, strategies, plans
and programmes and to participate in the preparation of laws and
regulations relating to the environment.

(3) Information relating to decisions affecting the
environment may be made available to the public before the date on
which the decision isto be made.

(4) Public involvement in environmental decision-making
shall be made through:

] early and accessible notice of the intention to make

the decision, such as, formulation of policies, plans
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180.-(1) The Minister may, in consultation with relevant
ministries, initiate discussion with relevant authorities of
neighboring countries on environmental management programme
and measures to avoid and minimize such transboundary
environmental impacts.

(2) T he Director shall, in cooperation with sector Ministries
or government agencies, initiate and implement transboundary
environmental management programmes with neighboring
countries.

181. Without prejudice to the preceding provisions of this
Part, the Director of Environment may establish anational office or
national focal point of implementation of international agreements
on environment.

PART XVI
COMPLIANCE AND ENFORCEMENT

182-(1) There shall be appointed, by the Minister,
environmental inspectors among the employees of the Council.

(2) The Minister may designate in writing any employee of
local government authorities, ministries or any other public
institution either by name or office, to be an environmental inspector
for the purpose of this Act.

(3) Without prejudice to subsections (1) and (2), every
District Health Officer shall for the purposes of waste management,
prevention and control of pollution, be environmental inspectors for
the purpose of thisAct.

(4) The Director of Public Prosecutions may designate an
environmental inspector to be a public prosecutor upon
recommendation of the Minister.

183.-(1) The environmental inspector appointed or
designated as such may, with or without awarrant at any reasonable
time and with any necessary assistance-

(a) enter into or upon any building, vehicle, aircraft,
vessel, land, waters, or other place, other than place
actually or habitually used as a dwelling house;
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(b) stop any vehicle or vessel: that he reasonably believes
s

()  being operated in contravention of this Act; and

(i)  discharging or has discharged a contaminant in
contravention of this Act;

(c) take samples;

(d) take photographs and videos;

(e) record or copy any information by any method;

(f) require the production of any document, record or other
thing that is required to be kept under this Act, and any
other document that is related to the purposes of the
inspection and remove it for the purpose of making
copies or extracts, provided that nothing shall be
removed without providing areceipt:

(g) inspect, seize and take copies of any documents which
may constitute evidence of the commission of all
offence under this Act;

(h) make reasonable person of any person, orally or in
writing;

(i) seize ar?y vessdl, vehicle, aircraft or equipment that the
inspector has reasonable grounds to believe has been
uaﬁd in the commission of an offence under this Act;
an

(j) order removal of any waste or other substance or thing
deposited or discharged in contravention of this Act.

(2) An environmental inspector acting under subsection (1)

shall, upon demand of any occupant, show the inspector's
identification card and shall explain the purpose of inspection.

(3) Any person who is asked by an environmental inspector

taking action under subsection (1) to do any thing that is necessary
in order to enable the environmental inspector to carry out that
action, shall immediately comply with the request.

184. Any person who -
(a) failsto submit a project brief contrary to section 86

(0
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()  failsto prepare an Environmental Impact Assessment
report as required under any provision of thisAct; and
(@) fraudulently makes a false statement on an
environmental impact assessment report submitted
under this Act,
commits an offence and is liable on conviction to afine of not less
than five hundred thound shillings but not exceeding ten million
shillings or to imprisonment for aterm of not less than two years but
not exceeding seven years or to both.

185. Any person who -
(a) failsto keep records of the activities, products, by
products, and wastes required to be kept by this Act;

(b) fraudulently aters any records required by this Act,
commits an offence and is liable on conviction to afine of not less
than five hundred thousand shillings but not exceeding ten million
shillings or to imprisonment for aterm of not less than two years but
not exceeding seven years or to both.

186. Any person who -

(@  contravenes any environmental standards or guidelines
for which no other penalty is specifically provided
for; or

()  contravenes a measure prescribed under this Act for
which no other penalty is specifically provided,

commits an offence and is liable on conviction to afine of not less
than two million shillings but not exceeding ten million shillings or
to imprisonment for aterm of not less than two years but not
exceeding seven years or to both.

187.-(1) Any person who -

(a) discharges any dangerous materials, substances, oil, oil
mixturesinto land, water, air, or aguatic environment
contrary to the provisions of this Act;

(b) pollutes the environment contrary to the provisions of
thisAct;
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(c) discharges any pollutant into the environment contrary
to the provisions of this Act,
commits an offence and is liable on conviction to afine of not less
than three million shillings but not exceeding fifty million shillings
or to imprisonment for a term not exceeding twelve years, or to both.

(2) In addition to any sentence that the court may impose
upon a person convicted pursuant to subsection (1), the court may
direct that person to-

(a) pay thefull cost of cleaning up the polluted

environment and of removing the pollution; or

(b) clean up the polluted environment and remove the

effects of pollution to the satisfaction of the Council.

(3) Without prejudice to the provisions of subsection (1)
and (2), the court may direct the polluter to meet the cost injury or
effect of the pollution to any third parties through adequate
compensation, restoration or restitution.

188. A person who-

(a) trades,

(b) possesses, or

(c) disturbsthe habitat,
of acomponent of biological diversity in contravention of guidelines
and measures prescribed under sections 66, 67 and 68 or other
provisions, of this Act commit an offence and shall be liable on
conviction to afine not exceeding ten million shillings or to
imprisonment for a term not exceeding five years or to both.

189. Any person who-
(a) fails, neglects or refuses to comply with an
environmental restoration order made under this Act;

(b) fails, neglects or refuses to comply with an
environmental casement, issued under this Act; and

(c) fails, neglects or refuses to comply with an
environmental conservation order made under this Act
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commits an offence and shall on conviction be liable to a fine not
exceeding ten million shillings or to imprisonment for aterm not
exceeding five years, or to both.

190.-(1) Every person commits an offence who, without
reasonable excuse or lawful justification -

(a) deposits any litter in or on any public place; or

(b) deposits any litter in or on any private land without the
consent of Its occupier; or

(c) deposits any litter in or on any private land in the
ownership or possession of a person who does -not reside
in Tanzania, whether or not that person consentsto it;

(d) deposits any inorganic litter in or on any land other than
land designated or approved for the disposal of waste,

(e) having deposited any litter (whether inadvertently or
otherwise) in or on any public place, or in or on any
private land without the consent of its occupier, leaves
the . litter there after having been requested by an
environment inspector to remove it; or

(t) refuses or fails to comply with section 121 or

(g) refuses or failsto comply with a requirement made
under section 122, or

(h) refuses or fails to comply with a notice issued under
section or refuses or failsto comply with a decision of
the permitting authority under that section,

and on conviction shall be liable, in the case of anindividual, to a
fine not exceeding shilling one million and in the case of body

corporate, to afine not exceeding shilling five millions. _
(2) Where any person is convicted of an offence against this

section, the court shall in addition to imposing a penalty, order the
offender, under the supervision and to the satisfaction of a person
nominated by the court, to clear up and remove the deposited litter
within such period and to such place as may be specified in the
order, and on the making of any such order, 'the court shall further
order that if the offender failsto comply with the order lieisliablein
addition to any other penalty imposed, to afine not exceedings
shilling five hundred thousand.
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(3) Where the court convicts a person of an offence against
this section the court may, if it think fit, in addition to imposing of
penalty, order the offender to pay by way of compensation to the
public authority having the control or management of the public
place or as the case may be, the occupier of the private. land where
the offence was committed, such sum asit considers reasonable
cover the cost of the removal of the litter, and the amount so
awarded shall be deemed to be ajudgment debt due to the authority
or occupier from the offender, and may be enforced in any manner
in which ajudgment. or order of the court for the payment of acivil
debt may be enforced.

191. Any person who commits an offence against any
provision of this Act for which no other penalty is specifically
provided for shall, on conviction be liable to afine of not less than
fifty thousand shillings but not exceeding fifty million shillings or
to imprisonment for aterm of not less than three months but not
exceeding seven years or to both.

192.-(1) A conviction for an offence committed under this
Act shall not exonerate any person or body corporate from any civil
proceeding which may be instituted under this Act.

) No person shall be deemed to have committed an
offence by virtue of subsection (1) if that person proves that the
offence was committed without his knowledge or connivance and
that he exercised all due care and diligence to prevent the
commission of the offence having regard to al the circumstances.

193.-(I) The court, before which a person is charged with
an offence against this Act or any regulations made under this Act,
may direct that, in addition to any other order -

(a) upon the conviction of the accused; or

(b) if it is satisfied dug an offence was committed

notwithstanding that no person has been convicted of
the offence,
order that the substances, equipment and appliances used in the
commission of the offence be forfeited to the Government and, be or
disposed of in the manner as the court may determine.
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(2) In making an order under subsection (1), the court may
also order that the cost of disposing of the substances, equipment
and appliances referred to m subsection (1), be borne by the accused

(3) The court may further order that any licence, permit or
other authorization given under this Act and to which the offence
relates be cancelled.

(4) Inaddition to any fine imposed upon by the court, the
court may order the accused person to do community work, which
promotes the protection of the environment.

(5) Without prejudice to the generality of this section, the
court may also issue an environmental restoration order against the
accused in accordance with this Act, regulations, guidelines or
standards made under this Act.

194.-(1) The Director General, or an environmental
inspector may, subject to and in accordance with the provisions of
this Act, if circumstance show that a person, corporate of
unincorporated body has committed an offence against thisAct in
respect to which he has showed willingness to pay afine, compound
such offence by accepting from such person a sum of money
together with ainstrument, article, vehicle or any other thing, if any,
in respect of which the offence has been committed.

(2) Subject to the provisions of this Act authorizing any
measure that may be taken in addition to afine that may otherwise
be taken pursuant to an order of the tribunal or court, no further
criminal or, as the case may be, civil proceedings shall be taken
against a person in respect of whom powers to compound offence
has been exercise.

~ 195.-(1) Where the Council has reasonable grounds to
believe that a person isor will be conducting an activity, or isor will

be in possession or control of a substance or thing that may result in
an adverse effect on the environment or public health it may serve a

prevention order on that person.

(2) A prevention order may require the person against
whom it is made -

(a) to create awritten emergency response plan that is
adequate to reduce or eliminate the risk,
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(b) to provide a copy of that plan to the Council;

(c) to have any necessary equipment, facilities and trained

personnel available to deal with the risk-,

(d) upon an identified event or set of circumstances

occurring, to implement the plan; and

(e) to take whatever other measures which may be

necessary to ensure that any emergency can be
effectively responded to.

(3) Any person on whom a prevention order is served shall
comply with the requirements of the order by the date or dates
specified in the order and if no date is specified, that person shall
comply with the order immediately.

(4) A person who contravenes sub-section (3) commits an
offence and shall , on conviction, be liable to afine of not more
than one million shillings or to imprisonment for aterm not
exceeding one year and where that person failsto comply with a
requirement specified in the prevention order within the time
specified, that person shall be liable to a further fine not exceeding
one hundred thousand shillings for every day or part of aday after
the date specified in the order during which the offence continued.

(5) Any person on whom a prevention order has been
served may apply to the Minister for areview in accordance with
procedure that the Minister may prescribe.

196.-(1) Where. the Council has reasonable grounds to
believe that an activity isresulting in or. islikely to result in an
adverse effect to the environment or public health, it may servea
protection order on -

(a) the owner, manager or person in control of' the
premises, vehicle, vessel, aircraft or equipment where
the activity is occurring or will occur;

(b) any person who caused or permitted the activity.

(2) A protection order may require tile person oil whom it
is served to take any measures that will assist in avoiding,
remedying or mitigating the adverse effects and, without limitation
to the generality of subsection (1), to take any measure to

(a) stop the activity that isresulting in or islikely to result

in, an adverse effect;

(b) control the activity,
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(c) assess the actual or anticipated extent of the adverse

effect;

(d) remedy an adverse effect caused by the activity; or

(e) to prevent arecurrence of the activity or the adverse

effect.

(3) Any person on whom a protection order is served shall
comply with the requirements of the order by the date or dates
specified in the order and if no date is specified, than person shall
comply with the order immediately.

(4) A person who contravenes sub- section (3), commits an
offence and shall, on conviction, be liable to a fine not exceeding
one million shillings or to imprisonment to aterm not exceeding one
year and where the person failed to comply with a requirement
specified in the protection order within the time specified, to a
further fine not exceeding one hundred thousand shillings for every
day or part of aday after the date specified in the order during which
the offence continued.

©) Any person on whom a protection order has been
served may apply to the Minister for areview in accordance with the
procedure that the Minister may prescribe.

emergency 197.-(1) Any Environmental Inspector who observes the
tal discharge of a contaminant into the environment in an amount,
protection . . .

order concentration or. manner that constitutes a risk to human health or

property or that causes or has the potential to cause adverse effects
on the environment may serve an emergency protection order on-

(a) the owner, manager or person in control of the
premises, vehicle, vessel, aircraft or equipment from
which the discharge was or is being made;

(b) any person who, at the time when the discharge

occurred, was the owner, manager of person m control
of the premise, vehicle, vessel, aircraft: or equipment

from which the discharge was made; or

(c) any person who cause or permitted the discharge.

(2) An emergency protection order may. require the person
on whom it is served fo take any measures that will assist in

reducing or eliminating the risk or harm and without limitation to
generality of the foregoing, to take any measures-

() to stop the discharge;
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(b) to control the discharge;

(c) to clean up or remove the contaminant or other

substance from any place; or

(d) to prevent arecurrence of the discharge.

(3) Any person on whom an emergency protection order is
served shall comply with the requirements of the order by the date or
dates specified in the order and if no date is specified that person
shall comply with the order immediately.

(4) A person on who contravenes sub-section (3) commits
an offence and shall, on conviction, be liable to afine not exceeding
ten million shillings or to imprisonment to a term not exceeding
one year and if the person failed to comply with a requirement
specified in the order within the time specified, that person shall be
liable to a further fine not exceeding one hundred thousand shilling
for every day or part of a day after the daite specified in the order
during which the offence continued.

(5) Any person on whom an emergency protection order

has been served may apply to the Minister for areview in
accordance with procedure that the Minister may prescribe.

198.-(1) Where the Council has reason to believe that any
condition of alicence issued in relation to the conduct of any
activity has been breached, the Council may serve a compliance
order on the licence holder requiring that person to remedy the
breach within a reasonable period stipulated in the order failure of
which the Council may require the competent authority issuing such
licence to cancel such licence.

(2) The compliance order may-

(a) temporarily suspend the licence with immediate effect
or otherwise as the Council may consider to be that
thisis necessary to prevent or mitigate an imminent risk
of significant adverse effects to the environment or to
human health occurring; and

(b) require the licence holder to take specified measures to
prevent or abate any adverse effect.

(32 Where the licensee fails to comply with the compliance
order the Council may-

(a) take the necessary steps to remedy the breach and
recover the cost from the licence holder;
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(b) ask the relevant authority to alter the conditions of the

licence; or

(c) cause revocation of the licence.

(4) Any person on whom a compliance order is served
shall comply with the requirements of the order by the date or dates
specified in the order and if no date is specified, the person shall
comply with the order immediately.

(5) A person who contravenes sub-section (4) commits an
offence and shall, on conviction, be liable to afine not exceeding ten
million shillings or to imprisonment to a term not exceeding one
year and if the person failed to comply with arequirement specified
in the order within the time specified, that person shall beligbleto a
further fine not exceeding one hundred thousand shilling for every
day or part of aday after the date specified in the order during which
the offence continued.

(6) Any person on whom a compliance order has been
served may apply to the Minister for areview in accordance
procedure that the Minister may prescribe.

199.-(1) Where any person fails to comply with any
requirement in an order under this part, the Council may cause the
required measures to be taken and may issue a cost order requiring
that person to reimburse the Council for the cost of taking the
measures.

(2) Any person to whom a cost order has been issued may,
within thirty days of the order being served, apply to the Minister for
areview of the order in accordance with procedure that the Minister
may procedure that Minister may prescribe.

(3) Where no application for the review of a cost order is
made within the period specified in sub-section (2), the order for
cost may be enforced asif it were an order of court.

200. It shall be an offence for any person who -

@ hinders or obstructs an environmental inspector in
the execution of his duties under this Act;

(b) failsto comply with alawful order or requirements
made by any environmental inspector in accordance
with this Act;
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0 refuses an environmental inspector entry upon any
land or into any premises which he is empowered to
enter by this Act;

(d) impersonates an environmental inspector;

@ refuses an environmental inspector access to records
kept in accordance with this Act;

(i failsto state or wrongly states his name or address
to an environmental inspector in the course of his
duties under this Act; or

0 misleads or gives wrong information to an
environmental inspector under this Act,

commits an offence and is liable on conviction, to afine not
exceeding five million shillings or to imprisonment for aterm not
exceeding seven years or to both.

201.-(1) Where abody corporate commits an offence under
this Act, every director or partner and any other person concerned in
the management of that body corporate commits the offence unless
that person proves that-

(a) the offence was committed without his consent or

connivance; and

(b) the person exercised al such diligence to prevent the

commission of the offence as ought to have been
exercised by that person having regard to the nature of
his functions in that capacity and to all the
circumstances.

(  Every director or partner and any other person
concerned in the management of, a body corporate to which a
licence or order has been issued under this Act shall take all
reasonabl e steps to prevent that body corporate from contravening or
failing to comply with the licence or order.
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(3) A person who contravenes subsection (2) commits an
offence and shall, on conviction be liable to afine not exceeding five
million shillings or to imprisonment to aterm not exceeding one
year or to both.

202. Anindividual or legal persons may bring action and
seek appropriate relief in respect of any breach, violation or
threatened breach or violation of any provision of this Act or of any
use of article, substance or natural resources:

(@) inthat individual's or legal persons own interest;

(b) in theinterest or on behalf of aperson who is, for

practical reasons, unable to bring such action;

(c) intheinterest of or on behalf of agroup or class of

person whose interest are affected;

(d) in the public interest; and

(e) intheinterest of the environment or other habitats.

203.-( 1) Except as otherwise specified in this Act, it shall
be a defence for a person charged to prove that he took all
reasonable precautions and exercised all such diligence to prevent
the commission of the offence as ought to have been exercised by
that person having regard to all surrounding circumstances.

(2) It shal not be a defence to a charge under this Act that
the defendant was rendered unable to comply with any order or
perform any act or function an act or omission of another person that
would have likewise constituted a contravention of this Act.

PART XVII
ENVIRONMENTAL APPEALS TRIBUNAL

204.-(1) There shall be established the Environmental
Appeals Tribunal which shall consist of:

(&) aChairman who shall be appointed by the President
from amongst the persons qualified to be appointed a
Judge;

(b) an advocate of tile High Court or Tanzania

recommended by the Tanganyika Law Society;
() one member with high academic qualifications and
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experience in environmental law; and

() two other members who have demonstrated
exemplary professional competence in the field of
environmental management;.

(2) The membersreferred to in paragraph (b), (c) and (d)
shall be appointed by the Minister.

(3) The Chairman and other members shall hold office for a
term of three years and shall be eligible for reappointment for further
one term.

(3) The appointment of members of the Tribunal shall be
made at different times so that the respective expiry dates of their
terms office shall fall at different times.

(4) The Chairman of the Tribunal may invite any persons
with special skills or knowledge on environmental issues which are
the subject matter of any proceedings or inquiry before the Tribunal
to act as amicus curiae where it appears to the Tribunal that such
special skills or knowledge are required for proper determination of
that matter.

205. The sources of fund of the Tribunal shall consist of:

(@) such amount of money as may be appropriated by
Parliament; and

(b) such sum of money as may be charged on the Fund for
the purpose of enforcement of sustainable management
of the environment.

206.-(1) The Tribunal shall exercise an appellate jurisdiction
under this Act in respect of matters referred before it pursuant to
subsection (2).

(2) Any person who is aggrieved by:

@ the decision or omission by the Minister;

(b) the imposition of or failure to impose any condition,
limitation or restriction issued under this Act or the
regulations made under this Act; and

©) the decision of the Minister to approve or
disapprove an environmental impact statement,

may within thirty days after the occurrence of the event against
which heis dissatisfied, appeal to the Tribunal in such manner as
may be prescribed by the Tribunal.
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(3) Upon hearing of the appeal, the Tribunal may:
@ confirm, vary or set aside the order, notice, direction
or decision complained about; or

(b) make such other order asto costs as it may deem fit.

(4) Where an appeal has been preferred the Tribunal may
issue any order which it may deem necessary in the circumstances of
the subject of appeal. .

(5) Notwithstanding subsection (2), the council may, where
it appearsto it that a matter involving interpretation of this Act and
which is not contentious or not likely to be subject of further
litigation, refer the matter to the Tribunal for direction.

207.-(1) The Chairman and two members of the Tribunal
shall constitute a quorum.

(2) The Chairman shall preside over the meetings of the
Tribunal, on his absence, by any member elected by members
present at that meeting.

(3) A member of the Tribunal who hasinterest in any matter
which isthe subject of the proceedings before the Tribunal shall not
take part in those proceedings.

(4) The Tribunal shall regulate its own procedure and shall
not be bound by rules of procedure or evidence as set out in the
Criminal Procedure Act, 1985; Civil Procedure Code Act, 1966 and
the Law of Evidence Act, 1967.

_ §5) Any person who is a party to proceedings before the
Tribunal may appear in person or by an advocate or by alegal
representative.

(6) The Tribunal may, for purposes of proceedings beforeiit:

@ make such orders intended to secure the attendance
of any person at any place where the Tribunal is
gitting,

(b) makg such orders for discovery or production of any
document concerning a matter, before it or the
investigation of any contravention of this Act asit
deems necessary or expedient;

©) take evidence on oath and may, for that purpose,
administer oaths; and

126



Awards
of the
Tribunal

Appealsto
the High

Court

Environmental Management

(d) summon, on its own motion or upon request, any
person as a witness.

(7) Any person who:

@ fails to enter appearance before the Tribunal after
having been required to do so;

© refuses to take oath before the Tribunal, or refuses to
produce any article or document when lawfully
required to do so;

) knowingly gives false evidence or information
which he knows to be misleading before the
Tribuna; and

) at any sitting of the Tribunal, interrupts the
proceedings or commits any contempt of the
Tribunal,
commits an offence under this Act.

208.-(1) The Tribunal shall, after hearing the appeal or any
matter referred to it by the Council:

@ inquire into the matter and make an award in form
of adirective, order or recommendation;

(b) notify concerned parties of the award; and

© specify the period within which the award is to be
complied with.

(2) The award of the Tribunal shall be binding and may be
enforced asif it were a decree of the court.

209.-(1) Any party who is aggrieved with the decision or
any order of the Tribunal on apoint of law, may appeal to the High
Court within thirty days of such decision or order.

(2) Every apped to the High Court shall be heard and
determined by a panel of three judges.

(3) The decision of the High Court on any appea under this
section shall befinal.
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210.-(1) The Chairman or other members or officers of the
Tribunal shall not be liable for prosecution or sued in any court for
an act done or liable to be done in good faith in the discharge of
their duty as members or officers of the Tribunal, whether or not
within the limits of their jurisdiction.

(2) No officer of the Tribunal or other person bound to
execute the lawful warrants, orders or other process of the Tribunal
shall beliable for prosecution or be sued in any court for the
execution of awarrant, order or process which he would have been
bound to execute within the limit of thejurisdiction the Tribunal.

211. There shall be paid to the chairman and members of
the Tribunal such remuneration and allowances as the Minister shall
determine.

212.-(1) The Chief Justice shall designate any judicial
officer to be the Registrar of the Tribunal.

(2) The Registrar shall have and perform such functions as
are conferred upon him within the jurisdictional functions of the
Tribunal as may be directed by the Chairman.

PART XVIII
NATIONAL ENVIRONMENTAL TRUST FUND

213(1) Thereisestablished a Fund to be known asthe
National Environmental Trust Fund into which shall be paid, all
moneys received by the Fund.

(2) The sources of money payable into the Fund shall
consist of -

(@) such sums of money as may be appropriated by

Parliament;
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(b) such sums of money as may be payable to the Fund b
way of donation, gifts, grants, or bequests by the

government, other agencies, individual persons or
another government or international organisations;

(c) all other sums or property which may in any manner
become payable to or vested in the Fund in respect of
any matter incidental to its powers and duties,

(d) any income generated by any project financed by
Fund, due allowance being made for any necessary
expenses which may be met by any such project; and

(e) alevy of the amount to be determined by the Minister
in the regulations from every prescribed fee payable
under this Act.

(3) There may be charged on and paid out of the Fund all

such sums of money as may be expended for management of
environment and administrative functions of the Fund.

214.- (1) The objects of the Trust Fund shall be-

() to facilitate research intended to further the requirement
of environmental management;

(b) to foster capacity building;

(c) to confer environmental awards,

(d) to issue environmental publications;

(e) to provide scholarships;

(f) to promote and assist, through grants, community based
environmental management programmes; and

(g) to pay for the costs of the meetings of the National
Environment Advisory Committee and of the Board
of Trustees.

(2) The Board of Trustees may, on recommendation of the

National Environmental Advisory Committee, determine that certain
donations of the Trust Fund be applied specifically for prizes and
awards for exemplary services to the environment and to be applied

by the recipient exclusively to the management of the environment.
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215.-(1) The Fund shall vest in the Board of Trustees and be
administered as such.

(2) The Board of Trustees shall be appointed by the Minister
and shall consist persons who possess the qualities prescribed in the
Fourth Schedule to this Act.

(3) The Director of Environment shall be the accounting
officer of the Fund and shall, subject to any specific direction of the
Board of Trustees, manage the Fund in accordance with sound and
prudent public financial practice.

216.-(1) The Board of Trustees shall cause to be kept and
maintained proper books of accounts and records with respect to

() the receipt and expenditure of moneys and other

financial transaction of the Fund;

(b) the assets and liabilities of the Fund,
and shall cause to be made out, for every financial year, a balance
sheet and a statement showing details of the income and
expenditure of the Fund and all its assets and liabilities.

(2) Not later than six months after the close of every
financia year, the accountsincluding the balance sheet of the Fund
relating to that financial year shall be audited by the Controller and
Auditor General in accordance with the provisions of the Public
Finance Act, 2001.

(3) As soon asthe accounts of the Fund have been audited,
and in any case not later than six months after such audit, the Board
of Trustee shall submit to the Minister a copy of the audited
statement of accounts, together with a copy of the report made by
the auditors.

(4) As soon as practicable, after receipt of the copy of the
statement together with the copy of the report submitted pursuant
to subsection (3), the Minister shall lay a copy of the statement
together with a copy of the auditors report before the National
Assembly.
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PART XIX
FINANCIAL PROVISIONS

217.- The funds of the Council shall consist of-

(@) such amount as may be appropriated by Parliament;

(b) such sum as may be received by the Council by way of
donation, gift, grant, loan or bequest;

(c) any fees that may be charged and payable by the
Council;

(d) any income generated by any project financed by the
Fund, due allowance being made for any necessary
expenses which may be met by any such project; and

(e) any other lawful source of income.

218.-(1) The Council shall open and maintain an account
or accounts with commercial banks.

(2) All income and property aswell as all revenues of the
Council acquired in accordance with section 217 shall be applied
exclusively to the fulfillment of the object of the Council.

219.-(1) The Board may, with approval of the Minister of
Finance, obtain loans or credit facilities from any institution for the
purposes of the Council upon such terms and conditions relating to
repayment of the principal and the payment of interests.

(2) The Board, if it is of the opinion that the public interest
requires and, subject to approva of the Minister, secure the payment
of money by mortgage, charge or lien of its undertaking or property,
both present or future, or any part of it, and by issuance of'
debenture, stock, bills, bonds and other means as the Board may
deem fit or guarantee the repayment of interest oil aloan made to
any person engaged in the management of environment in
Tanzania.

220. The Board may invest any part of the moneys

available in any account of the Council which is not for the time
being required for the purposes of the functions of the Council.
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221.-(1) Not less than two months before the beginning of
every financial year the Board shall, at a meeting, pass a detailed
budget in this Act called the "Annual Budget" of the amounts
respectively: _

(a) expected to be received; and

(b) expected to be disbursed,
by the Council during that financial year and, whenever
circumstances so require, the Board may pass a supplementary
budget in any financial year.

(2) Where in any financia year the Council requiresto
make any disbursement not provided for, or of an amount in excess
of the amount provided for in the annual budget for any year, the
Board shall, at a meeting, pass a supplementary budget detailing
such disbursement.

222.-(1) The Board shall cause to be provided and kept in
accordance with international accounting standards on an accruals
basis, proper books of accounts and records with respect to:

(a) the receipt arid expenditure of moneys by, and other

financial transactions of the Council; and

(b) the assets and liahilities of the Council, and shall cause

to be made oat for every financial year a balance sheet
showing the details of the income and expenditure of
the Council and its assets and liabilities.

(2) Within six months of the close of every financial year
the accounts including the balance sheet of the Council shall be
audited by the controller and Auditor General in accordance with
the provisions of the Public Finance Act, 2001

(3) Every audited balance sheet shall be placed before a
meeting of the Board and, if adopted by the Board, be endorsed with
acertificate that it has been so adopted.

(4 As soon as the accounts of the Council have been
audited, and in any case not later than six months after the close of
the financial year, the Board shall submit to the Minister a copy of
the audited statement of accounts together with a copy of the report
on that statement made by the auditors.
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223.-(1) The Council shall cause to be prepared and
submitted to the Minister within six months after the close of each
financial year an annual report detailing generally activities and
operations of the Council during that year.

(2) The report shall be accompanied by:

(a) acopy of the audited accounts of the Council together
with the, auditor's report on the accounts,

(b) a statement on implementation of al directions given
by the Minister to the Council during ayear in
question; and

(c) such other information as the Minister may direct.

(3) The Council shall also submit to the Minister such
other reports on its financial affairs asthe Minister may by writing
request.

(4) The Minister shall, as soon as the report is submitted to
him, lay before the National Assembly the audited accounts of the
Council together with the auditor's report if any on the accounts
and the annual report of the Council.

PART XX
GENERAL AND TRANSITIONAL PROVISIONS

224. Unless specifically provided otherwise, the
provisions of this Act, regulations and orders made under it
shall bind the Government.

225. In addition to the system of criminal enforcement
provided for under this Act or any other written laws, the recourse to
civil enforcement shall continue to give individuals who are injured
by aviolation of this Act aright to obtain compensation from the
violator through private civil suits.

226. In order to enforce environmental standards and duties,
the range of remedies available to a person injured or threatened to
beinjured shall include-

(a) temporary or permanent injunctions,

gbg specific performance orders;
c) finesand penalties;
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(d) compensations,

(e) restoration orders, conservation orders, easement orders,
and compliance orders;

(f) imprisonment; and

(g) any other remedy as the Tribunal or court may
determine or any administrative measure as may be
prescribed by the Minister.

227.-(1) The Minister shall prescribe in the Regulations,
activities or processes which threaten the environment of which
environmental performance bond may be required.

(2) An environmental performance bond shall be deposited
in the Fund as security for good environmental practice until its

refund to the depositor.
(3) The environmental performance bond shall be returned

to the operator of activity or process upon the satisfaction of the
conditions set by the Minister.

(4) The Director of Environment shall give the operator of
an activity or process an opportunity to be heard before confiscating

the environmental performance bond.
_ ~An environmental performance bond shall be
confiscated in whole or in part when the Director of Environment

finds an operator's practices violate the provisions of this Act,
including the conditions of any certificate, licence or permit issued

tinder thisAct.

(6) Where an environmental performance bond is
confiscated under sub section (5), shall be used by the Trust to
rehabilitate a degraded environment

228.-(1) For the avoidance of doubt, the Minister shall make
regul ations prescribing the right to compensation for those who
suffer damages while protecting the environment.

(2) Any person who violates environmental protection
standards causing any damage shall compensate for the damages and
costs of remedying the consequences.

229.-(1) The Minister shall prepare guidelines for the
management of environmental emergences including:
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(@) major oil spills and gas leakages,

(b) spills of other hazardous substances;

(c) industrial accidents;

(d) natural disasters such as floods, droughts and major pest
infestations or other intrusions of aliaen species of
faunaand florg;

() influx of refuges; and

f) fire.
8) The Minister shall consult the Disaster Management,

institution or individual employer with aview to prepare an
emergency preparedness plan appropriate to the risk anticipated in
any establishment, premises or any area of land.

230.-(1) The Minister may make regulations for the purpose

of giving effect to the provisions of this Act.

(2) Without prejudice to the generality of subsection (1),

regulations made under subsection (1) may -

(a) provide for the issue, amendment and revocation of any
licence issued under this Act;

(b) prescribe fees and levies to be charged under this Act;

(c) provide for the protection of any particular species of
faunaand flora;

(d) provide for the control or restriction of accessto genetic
resources of Tanzania and provide for fees payablein
respect of accessing;

(c) providefor protection and an export licence;

(f) provide for the control of the manufacture, importation,
exportation, collection, transportation, treatment,
storage, recycling, recovery or disposal of substances
which may be hazardous to the environment and public
hedlth;

éﬂ) provide for the disposal of waste generally;

) provide for environmental impact, assessment and
specify sizes of projects and activities specified in the
Schedule to the Act;

(i) provide for the control of ozone depleting substances;
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(j) right to compensation for those who suffer damages
while protecting the environment;

(k) prescribe procedure and the manner for preparation,
adoption and implementation of environmental action
plan;

(1) provide for sustainable management of protected
wetlands;

(m) provide for the protection and for integrated
management of coastal zone;

(n) provide for in -situ and ex-situ biodiversity conservation;

(0) provide for biosafety procedure and measures,

(p) provide for management of persistent organic
pollutants;

(9) provide for conducting of environmental impact
assessment;

() provide for the carrying out of a strategic environment
assesment; and

(s) prescribe anything required or permitted to be
prescribed under this Act.

231.-(1) The National Environment Management Act, 1983
is hereby repealed.

(2) Notwithstanding the repeal of the National Environment
Management Act, 1983, appointments, orders, notices, or anything
given or made under the repealed Act shall be deemed to have been
made under this Act and shall remain in force and effect until such
appointments, orders, notices or anything given or madeis
cancelled, revoked, rescinded or otherwise withdrawn by an
instrument or order made under or in pursuance to the provisions of
this Act.

136



Inconsis-
tency with
other
legislation

Act to be
translated
into

Kiswahili

Environmental Management

(3) Without prejudice to subsections (1) and (2),
appointment of the Director General, members of the Board of the
National Environmental Management Council shall stand made and
all employments or contracts of service made with respect to the
performance of the functions or the exercise of the powers conferred
on the Council before the commencement of this Act, shall be
treated as if they were made, performed or exercised pursuant to the
provisions of thisAct.

(4) Nothing in this section shall operate so asto prevent an
employee or appointee from resigning or being terminated.

232. Where the provision of this Actisin conflict or is
otherwise inconsistent with a provision of any other written law
relating to environmental management, the provisions of this Act
shall prevail to the extent of such inconsistency.

233. The Minister shall, as soon as may be practicable after
the enactment of this Act, cause this Act to be tranglated into
Kiswahili and that translation shall be published in the Gazette
circulated to the general public and in any other manner and forms
as will enable the citizens of Tanzaniato gain access to that
trandation.
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SCHEDULES.

FIRST SCHEDULE
(Made under Section 11 (3) )

COMPOSITION, MEETING AND PROCEDURE OF THE NATIONAL

of-

ENVIRONMENTAL ADVISORY COMMITTEE

1. The National Environmental Advisory Committee shall consist

(a) the Permanent Secretary of the Ministry responsible for
environment who shall be the Chairman;
b) the Director of Environment who shall be the Secretary;
¢) the Commissioner for Minerals;
the Director of Forestry;

e) the Director of Wildlife;
f) the Director of Water Resources,
gg the Director of Crop Production;
h) the Commissioner for Ener?y;
i) the Director of Human Settlements;
) the Director of Roads;

) the Director of Local Government;
1) the Director of Industries,
m) the Director of Veterinary Services,
n) the Director of Disaster Management;.
0) the Commissioner for Lands;
(p) the representative of the Attorney General;
(q) the representative from the Ministry responsible for

Community Development;

(r) the Director Genera of NEMC;
(9 ﬂllleeaJPt ihrector of Preventive Service from the Ministry of

t) the Chief Government Chemist, _ o
u; the representative of the Hl?her Learning Ingtitution;
Soci eties organisations; and

V) the representative from civi
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(w) the representative of private sector institutions.

2. At itsfirst meeting members of the committee shall elect
amongst their number a Vice Chairman.

3. Members of the Committee, other then those appointed by
virtue of their offices, shall hold office for three years and, unless their
membership is otherwise terminated due to misconduct or non attendance
without excuse three successive meetings of the Committee, shall be
eligible to reappointment for one further term

4.-(1) The Nationa Environmental Advisory Committee shall
meet at times and places as the Chairman may, after consultation with the
Secretary, determine.

(2) An ordinary meeting or the Committee shall be convened by
the Chairman and the notice specifying the place, date, and time of, and
agendafor, the meeting shall be sent to each member at his usual place of
business or residence not |ess than fourteen days before the date of the
meeting.

(3) The Chairman, or in his absence, a member elected to act as
chairman, shall convene a special meeting of the Committee in writing
signed by not less than three members of the Committee and, where such
special meeting in convened, the agenda for such meeting shall be
circulated to each member at his usual place of business or residence at
least not less than three days before the date of the meeting.

~ (4) A meeting of the committee shall be presided over by the
Chairman or in his absence, by a member elected by those members present
a that meeting.

5. Without prejudice to paragraph 1, the chairman of the National
Environmental Advisory Committee may invite any person who islikely to
render assistance in the deliberations of the committee.

6. The quorum at any meeting of the Committee shall be half of
the members.

7.-(1) The Committee may establish such sub-Committees as it
seesfit to enableit to discharge its functions.
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(2) The Committee and any Sub-Committees established by the
Committee shall have the power to co-opt any person on to the committee
or sub-Committee either generally or for a specific item of business and
such co-opted person shall have all the rights and duties of amember of the
Committee or sub-Committee except that such co-opted person shall not
have any right to vote on any matter before the Committee or
Sub-Committee.

8. A member who has any interest, direct or indirect in any
matter coming before the Committee or sub-Committee shall, as soon asis
reasonably practicable, disclose the nature of that interest to the Chairman
or Vice-chairman and shall not, thereafter take part in any decision on that
matter nor, except with the consent of amajority of the members present at
that meeting, take part in any deliberations of that meeting.

9. Subject to the provisions of this Schedule, the Committee shall
regulate its own proceedings.

The Committee shall prepare an annual report setting out its
current activities and indicating its future activities.

SECOND SCHEDULE
(Made under Section 20 (2))

PROCEDURE FOR THE CONDUCT OF BUSINESS BY THE BOARD

1. The Members shall elect one of their number to be the Vice-
Chairman of the Council and shall, subject to his continuing to be a
member hold office for aterm of one year from the date of election, and
shall be eligible for re-election.

2.-(1) A member shall unless his appointment is sooner
terminated by the President or as the case may be, by the Minister or he
ceasesin any other way to be amember, hold office for the period specified
by the President in the case of the Chairman or by the Minister, in the case
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of any other member, in the instrument of his appointment or if no period is
so specified, for aperiod of three years from the date of his appointment
and shall be eligible for re-appointment.

(2) Any member appointed under paragraph 1 (a), or (c) may at

any time resign his office by giving notice in wring to the President or, as
the case may be, to the Minister, and from the date specified in the notice
or, if no date is so specified, from the date of the receipt of the notice by the
President or the Minister, he shall cease to be amember.

(3? If amember of the Council who isamember by virtue of his
holding some other office is unable for any reason to attend any meeting he
may nominate in writing another person from his Ministry or organisation
to attend that meeting in his place.

3. The appointment of amember of the Board may be terminated

by the appointing authority where the member
(a) isadjudged bankrupt or entersinto a composition or scheme

of arrangement with his creditors;

(b) is convicted of an offence and sentenced to imprisonment for
aterm of six months without option of fine;

(c) isincapacitated by prolonged physical or mental. illness from
performing his duties as amember of the Board; or

(d) becomes, for any reason, incapable or incompetent of
properly performing the functions of the office of amember.

4. Where amember dies or resigns or otherwise vacates office
before the expiry of the term of office, the appointing authority shall
appoint another person in place of such amember who shall hold office for
remainder of the term of office of his predecessor.

5.-(1) The Chairman shall preside at all meetings of the Council.

(2) Where at any meeting of the Council the Chairman is absent
the Vice- Chairman shall preside.

(3) In the absence of both the Chairman and the Vice-Chairman at
any meeting of the Council, the members £resent shall, from amongst their
number elect atemporary Chairman who snall preside at the meeting.

(4) The Chairman or a person presiding at the meeting of the
Council, shall in the event of an equality of votes have a casting votein
addition to his deliberative vote.

141



Meeting
and

procedure
of the

Council

Quorum

Decision
of the
Council

Records
and
minutes

Vacancies

etc,

not to
invalidate
proceed-
ings

Environmental Management

6.-(1) Subject to sub-paragraph (2), the Council shall ordinarily meet
twice during every year for the transaction of its business.

(2§1T he Council may hold an extra-ordinary meeting if requested in
writing by half of the members or at any other time where exigency so
require.

(3) The Chairman or, in his absence from the United Republic, the
Vice-Chairman may, and upon application in writing by at least five members
shall, convene a special meeting of the Council at any time.

(4) The Secretary of the Council shall give to each member

adequate notice of the time and place of each meeting.

(5) The Council may invite any person who is not amember to
participate In the deliberation of any meeting of the Council, but any person
so invited shall not be entitled to vote.

7. At any meeting of the Council not less than one half of the
membersin office for the time being shall constitute a quorum.

8.-(1) Subject to the provision to acasting vote, all
questions relating to a casting vote, all question at it meeting of the Council
shall be determined by majority of the votes of the members present.

(2? Notwithstanding sub-paragraph (1), a decision may be made by
the Council without meeting by circulation of the relevant papers among the
memgers, and the expression in writing of the view of the mgority of the
members.

9.-(1) The Council shall catise to be recorded and kept minutes of all
business conducted or transacted at its meeting and the minutes of each
meeting of the Council shall be read and confirmed or amended and
confirmed, at the next meeting of the Council and signed by the person
presiding at the meeting. N

(2) Any minutes purporting to be signed by the person presiding at a
meeting of the Council shall, in the absence of proof or error, be deemed to be
acorrect record of the meeting, whose minutes they purport to be.

10. The validity of any act or proceeding of the Council shall not be

affected by any vacancy among its members or by any defect in the
appointment of any of them.
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grder 11. All orders, directions, notices or other documents issued or on
irect™  behalf of the Council shall be signed by:

a) the Chairman; or _ _ _ _
b) the Secretary or any officer or officers of the Council authorised
inwriting in that behalf by the Secretary.

Seal of - 12. The Seal of the Council shall not be affixed to any instrument
the except in the presence of the Chairman or the Secretary or some other officer
Council  of the Council and at least one member of the Council.

Council 13. Subject to the provisions of this Schedule, the Council may
may regulate its own proceedings.

regulate

its

proceed-

ings

THIRD SCHEDULE
( Made under section 81 (1)

TYPE OF PROJECTS

1. Generdl:

a) any activity out of character with its surrounding;

b) any structure of ascale not in keeping with its surrounding; and
C) major changesin land use.

2. Urban Development.

3. Transportation.

4. Dams, rivers and water resources.

5. Aerial spraying.

6. Mining, including quarrying and open-cast extraction
7. Forestry related activities.

8. Agriculture including.
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9. Processing and manufacturing industries including.
10. Electrical infrastructure.

11. Management of hydrocarbons including the storage of natural
gas and combustible or explosive fuels.

12. Waste disposd.
13. Natural conservation areas.

14. Nuclear Reactors.

15. Mg or development in biotechnology including the introduction
and testing of genetically modified organisms.

16. Any other activity as may be prescribed in the regulations.

FOURTH SCHEDULE
(Made under Section 215)

COMPOSITION AND PROCEEDINGS OF THE BOARD OF
TRUSTEES OF THE FUND

Composi- 1.-(1) Members of the Board of Trustees shall, subject to sub-
fionof . paragraph (2), consist of members whose numbers shall be not less than seven
Trusees  and not more than nine being -

(a) aChairman who shall be a person of proven quality and
integrity who has achieved high office or distinction in Tanzania
on public administration who shall be appointed by President

%b; asenior representative of the Ministry responsible for finance

C) asenior representative of the Ministry responsible for
Environment,

(d) amember from institutions concerned with training in
environmental management;

(e) aregistered accountant;

(f) alega Iajy qualified person from the Office of the Attorney-
General;

(9) amember from Non-Governmental Organizations concerned
with the environmental management;

(h) arepresentative of the Ministry responsible for local
government authorities; and

144



Vice-
Chair-
man

Tenure
of Office

Attendan-
ceby

Ex-
officials

Conve-
ning of
meetings

Quorum

Conflict

of
interest

Board to
regulate
its
procee-
dings

Environmental Management

(i) arepresentative of environmental management research
institutions.
(2) Not less than three of the members shall be women.

2. The Trustees shall elect from amongst their number a Vice-
Chairman who shall hold office for two yearsbut shall be, subject to
remaining a Trustee eigible to be re-elected for one further term of two years.

3. TheTrustees shall hold office for three years and except where
their membershi P is terminated for misconduct or other sufficient reason,
shall be eligible to be re-appointed for one further term.

4. An officer responsible for financial matters of the Fund shall
attend the meeting of the Trustees as an ex-official member. When matters

connected with the management of the Fund are discussed.

5.-(;? Subject to Sub-paragraph (2), an ordinary meeting of the
Trustees shall be convened by the Chairman and the notice specifying the
date, time, agenda and place for the meeting together with the necessary
Baoersfor the meeting shall be sent to each Trustee at his usual place of

usiness or residence not |ess than fourteen days before the date of the
meeting.

(2) The Chairman, or in his absence the acting Chairman shall be
bound to convene a special meeting of the Trustees upon receipt of arequest
inwriting in that behalf signed by not |ess than three Trustees.

6. The quorum at any meeting of the Trustees shall be half of
membersin office

7. A Trustee who has any interest, direct or indirect in any matter
coming before the Trustee shall, as soon asis reasonably practicable, disclose
the nature of that interest to the Chairman or acting Chairman and shall not,
thereafter, take part in any deliberations or decision on that matter.

8. Subject to the provisions of this Schedule, the Trustees may
regulate their own proceedings
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OBJECTS AND REASONS

Objects of this Bill isto provide for the enactment of the
Environmental Management Act, 2004. The Environmental Management
Act, 2004 seeksto provide for legal and institutional framework for
sustai nable management of environment in implementation of the National
Environment Policy. The Act outlines principles for environment
management such as precautionary principle; polluter pays principle; and
the principle of public participation in development policies, plans and
processes for the management of the environment. The Act also will
provide for impact and risk assessments, prevention and control of
pollution, waste management, environmental quality standards, public
participation as well as compliance and enforcement. Once enacted the
Act establishes the Environmental Appeals Tribunal and the National
Environmental Trust Fund and repeal the National Environment
Management Act, 1983.

The Bill proposes an enactment that will put in place conducive
environment for the participation of the private sector in the promotion and
protection of the environment by providing economic and financial
incentives designed to influence behaviour of economic agents that will
ensure sustainable use and protection of natural resource.

The Bill contains provisions which recognize the need for the
empowerment of the communities to be able to sustainably manage the
environment in their respective areas and in the achievement of the goals
set for poverty eradication and securing of their livelihoods.

The Bill isdivided into XX Parts. Part | deals with preliminary
provisions wherein the name of the Act, scope of application and definition
of the words and terms used in the Bill are contained.

Part 11 provides for the General Principles for the environment
management and duty to protect the environment. This Part proposes
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provisions which ensure that every person living in Tanzanialivesin a
clean, safe and healthy environment. The clean safe and healthy
environment includes right of access by citizens to the elements of
environment for recreational, educational, health, spiritual, social, cultural

and economic purposes.

Part 111 provides for the institutional and administrative
arrangement for the enforcement of the Act. Thisinvolves the
establishment and providing the functions of the Minister, the National
Environment Advisory Committee, Director of Environment, National
Environment Management Council, Sector Ministries, Regional Secretariat
and local government authorities.

Part 1V provides for environmental planning that takes into account
environmental exigencies. This Part provides for environmental planning
at local government authority, sector and at national levels.

Provisions on management of the environment under Part V
provide for Environmental Protected Areas and Environmental

Management Plans for national protected areas and for the conservation
and protection of such important elements of the environment as
environmentally sensitive areas, riverbanks, lakes, |lakeshores, wetlands,
mountains landscapes conservation of biological diversity, accessto
genetic resources of Tanzania, and handling of genetically modified
organism and products. There are aso provisions for the protection of
cultural heritage, protection of atmosphere and climate change. The Act
contain provisions regulating processes or substance dangerous to the

environment. It is proposed to delegate to the Minister legidlative powers

to regulate persistent organic pollutants, hazardous chemicals and
pesticides, and to provide for inculcation of cleaner production and
sustainable consumption measures.

Economic incentives for the protection of the environment will be
an integral part of the Act. These incentives to be made with close

consultation with Minister of Finance are designed to correct any possible
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environmental damage by prescribing measures to minimise environmental
damage.

Part VI provides for Environmental Impact Assessment whichis
recognized under several international environmental agreements as a tool
for systematic examination which is conducted to determine whether or not
aprogramme, activity or project will have any adverse impacts on the
environment and their mitigation. The Act makes elaborate provisions on
projects that will require prior environmental assessments and
categorically provides that only registered experts or firms of experts will
be allowed to conduct environmental impact assessments.

Part VIl proposes anew legislative device for strategic
environmental assessment. This device requires that when any Bill, policy,
plan or programme is proposed, there must be lodged a detailed statement
regarding the likely impact of the proposed law islikely to have on
management, conservation, enhancement of the environment or sustainable
management of natural resources.

Specific pollution prevention and control measures are provided for
under Part V11 of this Act. This Part has elaborate provisions prohibiting
pollution, and powers of' the Minister to make regulation to prevent and
control pollution. Amongst the other pollution prevention and control
measures include prohibition of water pollution, prohibition of discharge
of hazardous substances, chemicals and oil into environment media, and
prohibition of certain prescribed activities or process.

Part I X provides for Waste Management. This Part specifically
makes separate provisions governing the management of solid waste; litter;
disposal and transportation of liquid waste and sewerage; management of
gaseous waste and management of hazardous waste. Local government
authorities are given specific obligation to minimize solid, liquid, gaseous
and hazardous wastes falling under their respective jurisdictions.

The power to make environmental quality standardsis provided for
under Part X. This part recognizes the important role of the National
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Environmental Standards Committee of the Tanzania Bureau of Standards.
This Committee will oversee the development, review and submission of
proposals to make standards to the Minister. Every person undertaking
prescribed activities shall be required to comply with environmental
quality standards and criteria.

Part XI provides for restoration, easements and conservation
orders. Environmental restoration orders are used in order to ensure that a
person who has degraded the environment restores it as near as possible to
astate in which it was before the taking of the action which is the subject
matter of the order. Environmental easement orders are normally imposed
and attached on a burdened land in order to facilitate the conservation and
enhancement of the environment through the imposition of obligationsin
respect of the use of that land. Also whereit is necessary an environmental
conservation order may be imposed on burdened land for the creation of
easements for the purposes of preservation of the environment and its
resources.

Part XI1 which is on analysis and records provides for designation
of laboratories, analysts and reference analysts for the purposes of taking
samples and analysisin order to ensure among other things, that
environmental quality standards are observed and enforced. This part also
has provision on records from different institutions of matters impacting on
the environment for record keeping. The Council isrequired to keep and
maintain all such records in a manner that maintains the confidentiality of
the records.

Part X111 guarantees to every citizen freedom of accessto publicly
held environmental information in accordance with the law. The part also
gives the Director of Environment and the Director Genera of the Council
the right to access information held by other persons on the environment
which isnecessary to enable them carry out their respective duties. The
part envisages the establishment of the central environmental information
system that will bring together all findings, data and statistics generated by
both public and private institutions in the course of environmental
conservation and management. Environmental research as well as
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environmental education and awareness are also provided for under this
part. The part also has provisions that oblige the Director of Environment
to prepare and publish in every two year the state of the environmental
report which must be tabled before the National Assembly.

Part X1V deals with public participation in environmental decision
making which isin line with principle 10 of the Rio Declaration. Public
participation under this part goes beyond the involvement of the public
normally required under environmental impact assessment provisions.
Under this part the public is guaranteed the right to participate in decision
making concerning the design of environmental policies, strategies, plans
and programmes as well as to participate in the preparation of laws and
regulation relating to the environment.

Part XV relates to international agreements concerning the
management of the environment. It deals with initiation and preparation of
legidative proposals for implementation of such agreements. This
includes initiation of discussion with neighboring countries on
environmental management measures and programmes aimed at avoiding
and minimizing transboundary environmental impacts.

Part XV deals with compliance and enforcement. It provides for
the designation of environmental inspectors and their powers which
includes prosecution of cases. In that respect, environmental inspectors
will be any employee of the Council, local government authority or any
other public institution designated either by name or office. It enumerates

different offences and their sanctions. Thisincludes offences relating to
environmental impact assessment, environmental standards, pollution,
litter, biological diversity, records and different orders as well as their

penalties. It also providesfor powersto issue and serve prevention order
to protect the environment, protection order against activities adverse on
the environmental, emergency environmental protection order and
environmental compliance order all of which are aimed at prevention or
minimization of harm or injury to the environment. It also imposes liability
to managers of bodies corporate which commits an offence under this Act
aswell asaright to anindividua or legal person to sue under the Act.

150



Environmental Management

Part XVI1I provides elaborate procedure for appeals against the
decision of the Minister, the Director General or any other relevant
authority to the Environmental Appeals Tribunal. Composition of the

Tribunal and itsjurisdiction are provided for as well.

National Environmental Trust Fund is established under part
XVII1. When established, the Fund will be used to assist community based
environmental management programmes, capacity building, environmental
awards and to further other requirement of environmental management.
Administration of the Fund shall vest in the Board of Trustees.

Part X1X provides for sources of funds for the Council, power of
the Council to raise and guarantee loans and power to invest.
Appropriation by Parliament shall be the main source of fundsfor the
Council.

Part XX provides for the general and transitional provisions. Then
include repeat of National Environment Management Acts 1983;
preserving and saving appointments, orders, notices, or anything given or
made under the repealed Act. The Act shall also recognise the continued
use of the existing criminal and civil system to enforce environmental
matters. It provides for arange of remedies available to any person injured
or threatened; and binding of the Government of Tanzaniato the
requirements of this Act and regulations made there under.

Provisions relating to Environmental Performance Bond have also
been provided for. Under this device, law will require a developer where
necessary to deposit some money as security for good environmental
practice. The performance bond will be returned to the developer upon
satisfaction of conditions set. Apart from providing for the right to
compensation by persons suffering damage while protecting the
environment, the Minister is empowered to make regulations prescribing
the right to such compensation.
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To ensure that as many people as possible access, read and
understand the substance of the Act, the Minister is obliged to cause the
Act to be trandated into Kiswahili.

MADHUMUNI NA SABABU

Madhumuni ya Muswada huu ni kutunga Sheriaya Mazingiraya
Mwaka 2004 ambayo inakusudia kuweka muundo wa kisherianataasis
utakaoweka usimamizi endelevu ya mazingira katika kutekeleza Seraya
TaifayaMazingira. Muswada huu unaainisha misingi ya usmamizi wa
mazingira kama vile Kanuni yamsingi ya haja ya kuchukua tahadhari
panapokuwa nawasiwasi kuwa shughuli inayotaka kufanyika itakuwa na
madhara kwa mazingira; basi isifanyike hata kama hakuna ushahidi wa
kisayansi. Kanuni nyingine yamsingi ni yamchafuzi kuwajibika kulipa
gharama za kusafisha uchavuzi au kurekebisha uharibifu alioufanya.
Sehemu hii piainakanuni yamsingi juu ya ushirikishwaji wa jamii katika
utayarishaji wa sera, mipango na michakato ya usimamizi na hifadhi ya
mazingira. Muswada huu pia unatoa masharti kuhusu tathimini ya athari
kwa mazingira, kinga na udhibiti wa uchafuzi wa mazingira, ussmamizi wa
taka mbalimbali, ubora wa viwango vya mazingira, ushirikishwaji wa
wananchi pamoja na utekelezaji na himasheria. Muswada huu
unapendekeza kuundwa kwa Baraza la Rufaa la mashauri ya mazingira na
Mfuko wataifawa dhamana wa hifadhi mazingira pamoja na kufutwa
kwa Sheriaya Hifadhi yamazingiraya Taifayamwaka 1983.

Hali kadhalika, M uswada huu unakusudia kuweka mazingira
muafaka kwa gjili ya ushirikishwaji wa sekta binafsi katika kuinua na
kulinda M azingira kwa kutoa motisha utakaol enga kushawishi tabia za
wadau katika masuala ya uchumi. Motisha na hatua hizo za kiuchumi
zitachochea mabadiliko ya tabia na kuimarisha matumizi endelevu ya
rasilimali za asili na hifadhi borayamali asili zote.

Muswada huu unatambua umuhimu wa kuiwezesha jamii na hasa
vijijini i1i iweze kushiriki na kusimamiakwa ufanisi masualaya mazingira
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katika maeneo yao na katika kufikia malengo ya kuondoa umaskini kwa
ujumlawake.

Muswada huu umegawanyika katika sehemu kuu ishirini. Sehemu
ya Kwanza inahusu mambo ya utangulizi ambayo yangjumuishajinala
sheriainayopendekezwa, matumizi natafsiri ya maneno muhimu
yaliyotumika ndani ya Muswada.

Sehemu ya Pili inamisingi mikuu inayotumika katika usimamizi
wa mazingira pamoja na wajibu wa kulinda mazingira. Sehemu
inapendekeza vifungu vya sheria vitakavyohakikisha haki kwa kila mtu
aliyepo Tanzaniakuishi katika mazingira safi, salama na yanayolinda afya.
Haki ya kuishi katika mazingira safi, salama na yanayolinda afya
ingjumuisha pia haki yakilaraia kutumia Mazingira kwa gjili ya shughuli
za burudani, starehe, elimu, afya, dini, utamaduni na uchumi.

Sehemu ya Tatu inahusu mfumo wa kitaasisi na utawal a katika
utekelezgji wa sheriainayopendekezwa. Hi ingjumuisha uundwaji na
uainishaji wa majukumu yaWaziri, Kamati ya Taifaya Ushauri kuhusu
Masualaya Mazingira, Mkurugenzi wa Mazingira, BarazalaTaifala
Usimamizi wa mazingira, wizara na sekta mbalimbali, sekretarieti ya
mkoa pamoja na ngazi zote za serikali za mitaa.

Schemu ya Nne inavifungu juu ya utayarishaji na utekelezaji wa
mipango inayozingatia masuala ya mazingira ambayo itapaswa kuzingatia
dharura ambazo zinaweze kutokea katika Mazingira. Sehemu hii ina
vifungu juu ya mipango ya masuala ya mazingira katika ngazi ya serikali
zamitaa, ngazi ya sektangazi yataifa

Sehemu ya Tano, ambayo inahusu usimamizi wa mazingira
inaweka vifungu vinavyojumuisha masuala mbalimbali ikiwani pamoja na
uanzishaji wa maeneo ya kipekee ya mazingira yanayohitaji hifadhi njeya
maeneo mengine ya hifadhi ya kitaifa. Sehemu hii piainavifungu juu ya
mipango ya usimamizi wa mazingira kwa maeneo ya hifadhi kitaifa
pamoja na ulinzi wake. Sehemu hii inatoa pia masharti juu ya hifadhi ya
maeneo nyeti kimazingira, kingo za mito, bahari nafukwe zake, maziwa
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na fukwe zake, ardhioevu, milima, mandhari, hifadhi ya bioanuwai,
matumizi yarasilimali zakigenetiki za Tanzania pamoja na usimamizi na
uingizaji nchini wa vinasaba vilivyofanyiwa mabadiliko ya kigenetiki na
mazao yake. Pia sehemu hii inaweka masharti yanayohusu hifadhi ya
urithi wa kiutamaduni, hifadhi ya usafi wa anga na mabadiliko ya
tabianchi.

Sehemu ya Sitainahusu tathimini ya athari kwa mazingira ambayo
inatambulika kimataifa na kuwa sehemu muhimu katika mikataba ya
kimataifa ya mazingira kama nyenzo muhimu ya utatatibu wa uchambuzi,
ambao hufanyikaili kufahamu kama programu, shughuli au mradi utakuwa
na athari kubwa kwenye mazingira na namnaya kuiepuka. Sehemu hii pia
inatoa masharti kwa miradi au shughuli zitakazohitaji kufanyiwa tathimini
yaathari kwa mazingira kabla ya kuanza kutekelezwa. Hayo ni pamoja na
sharti kuwa tathimini hiyo itafanywa na wataalamu au kampuni ya
wataalam iliyoandikishwa katika daftari maalum ambao wataruhusiwa
kufanya shughuli hiyo nchini.

Sehemu ya Saba inaweka masharti juu ya nyenzo mpyayakisheria
juu yatathimini ya athari kimkakati kwa mazingira ambayo inataka
miswada ya sheria, sera, mipango na programu mbalimbali za serikali na
taasisi zake inapopendekezwa maelezo ya kina yatolewe i1i tathimini
ifanyike kuona kama utekelezaji wake hautakuwa na athari kwa mazingira

na matumizi endelevu yamali asili.

Sehemu ya Nane inatoa masharti juu ya hatua za kuchukuliwa za
kuzuia uchafuzi wa mazingira na udhibiti wa uchafu huo pindi unapotokea.
Sehemu hii inavifungu vya kina vinavyohusu uchafuzi wa mazingira na
uwezo wa Waziri kutengeneza kanuni za kuzuia na kudhibiti uchafuzi huo.
Sehemu hii, pamoja na mambo mengine, inazuia uchafuzi wa maji, utupaji
wa vitu vya hatari venye sumu, kemikali naumwagaji wa mafuta kwenye
mazingira, pamoja na uzuigji wa shughuli na michakato ambayo ni hatari
kwa mazingira.

Sehemu ya Tisa inahusu usimamizi wataka. Sehemu hii
inatengani sha kwa makusudi masharti yanayohusu usimamizi na utupaji
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wa taka ngumu; uzuigji wa utupaji hovyo wataka taka katika maeneo ya
wazi na mgjumbani; utupaji na usafirishaji wamaji taka; uzuigji wa
uchafuzi wa hewa; na utupaji wa takataka zenye sumu. Sehemu hii inazipa
serikali za mitaa jukumu maalum la kupunguza taka ngumu, maji taka,
uchafuzi wa hewa na takataka zenye sumu katika maeneo yao.

Uwezo wa kutengeneza ubora wa viwango vya mazingira
unajumuishwa katika Sehemu ya Kumi. Sehemu hii inatambua umuhimu
wanafas ya Kamati ya Kitaifaya Viwango vya Uborawa Mazingira chini
ya Shirikala Viwango Tanzania. Kamati hii inawajibu wa kuangalia
maendel eo pamoja na kupitia na kukusanya mapendekezo ya kuwekwa
viwango na kuviwasilisha kwa Waziri ili avitangaze kuwa viwango vya
kitaifa. Kilamtu anayefanya shughuli yoyote inayogusa masualaya
mazingira atatakiwa kuheshimu na kutekel eza masharti ya viwango vya
ubora wa mazingira vilivyowekwa.

Sehemu ya Kumi naMojainaweka amri juu ya urudishaji wa hali
yamazingirakatika hali yake ya awali, amri ya kupewa njia yakupitana
kuingia katika eneo linalohitaji hifadhi ya mazingira naamri ya kuhifadhi
mazingira. Amri ya kurudisha mazingira katika hali yake yaawali na
kuhakikisha mtu ambaye ameharibu mazingira anawajibika kuyarudisha
katika hali yake kwa kadri itakavyowezekana kama ilivyokuwa mwanzo
kabla ya kuharibiwa inatolewa hasa katika shughuli za uchimbaji madini.
Amri ya kupewa njia ya kupita na kuingia katika eneo linalohitaji hifadhi
ya mazingirainatolewa kwenye ardhi ambayo imewekewa masharti ya
kutunzwaiili kuhifadhi mazingira. Madhumuni ya amri hii ni kusaidia
Utunzaji na uendelezaji wa mazingira kwa kutia mkazo katika utumiaji wa
ardhi kama kuna ulazima wa kufanya hivyo Kama kuna haja, basi Amri ya
Utunzaji wa mazingirainaweza kutolewa kwenye ardhi iliyowekewa
masharti ya kutunzwa naamri hii mara nyingi huenda pamojana Amri ya
kupewa njia ya kupita na kuingia katika eneo linalohitaji hifadhi ya
mazingira kwa madhumuni ya kutunza mazingira narasilimali zake.

Sehemu ya Kumi na Mbili inayoshughulikia uchanganuzi na

kumbukumbu inavifungu juu ya uteuzi wa maabara, wataalam wa
uchanganuzi na mabingwa wa uchanganuzi kwa gjili ya uchukuaji wa
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sampuli nauchanganuzi kwa gjili ya kuhakikisha kuwa pamoja na mambo
mengine viwango vya ubora wa mazingira, unafuatwa na kutiliwa nguvu.
Sehemu hii piainavifungu vya uwasilishaji wa kumbukumbu nataarifa
kutokataasisi mbalimbali juu ya athari kwa mazingira. Barazala Taifala
Hifadhi ya Mazingira linatakiwa kutunza kumbukumbu zote kwa
kuzingatia masharti ya utunzaji wasiri kwa mujibu wa sheria

Sehemu ya Kumi na Tatu inahakikisha uhuru wa kila raia kupata
habari juu ya mazingira kwa mujibu wa sheria. Sehemu hii piainatoa kwa
Mkurugenzi wa Mazingira na Mkurugenzi Mkuu wa Baraza haki ya kupata
taarifa na habari za mazingira kutoka kwa mtu yeyote zitakazowawezesha
kutimizawajibu na majukumu yao. Sehemu hii ina kifungu juu ya
kuanzishwa kwa chombo kikuu cha kukusanya taarifa za mazingiraikiwa
ni pamoja natakwimu zilizotolewa na vyombo vyaumma au binafs katika
utunzaji na usimamizi wa mazingira Utafiti wa mazingira pamojana
elimu ya mazingira na uelimishaji wa umma yameel ezwa katika sehemu
hii. Mkurugenzi wa Mazingira anatakiwa chini ya sheria hii kutayarisha
na kutangaza kila baada ya miaka miwili taarifayahali yamazingira
ambayo piaitawasilishwa Bungeni kwa taarifa.

Sehemu ya Kumi na Nne inahusu ushirikishwaji wa Umma katika
utoagji wa maamuzi juu ya masuala ya mazingira kamayalivyoelekezwa
katika Msingi wa Kumi ya Azimio laRio. Ushirikishwaji wa umma katika
Sehemu hauishii tu katika ushiriki kwenye masuala ya tathimini ya athari
kwa mazingirabali pia katika nyanja nyingine za maamuzi. Katika
sehemu hii wananchi wanahakikishiwa haki yao ya kushiriki na kutoa
Mmaamuzi juu ya utengenezaji wa seraya mazingira, malengo, mipango na
kuwashirikisha katika utayarishaji wa sheria na kanuni zinazohusu
mazingira.

Sehemu ya Kumi na Tano ya Muswada huu inahusu mikataba ya
kimataifa inayohusu mambo ya usimamizi na udhibiti wa mazingira.
Sehemu hii piainazungumzia juu ya uandaaji wa mapendekezo ya kisheria
juu ya utekelezaji wa mikataba hiyo. Piainahusu haja ya kuanzishwa kwa
mazungumzo nanchi jirani juu ya uanzishaji wa programu za usimamizi
wamazingirakwa ajili ya kuondoa na kupunguza uharibifu wa mazingira
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unaoweza kutokea katika maeneo yanayovuka mipaka lakini
yanayoshabihiana kimazingira.

Sehemu ya Kumi na Sitaina vifungu juu ya kuheshimu na kufuata
sheriaikiwa ni pamoja na masualaya hima sheria. Piainael ezea uteuzi wa
wakaguzi wa mazingira, kazi zao na utendeshaji wa kesi mbalimbali
unaofanywa na wakaguzi hao. Aidhainael ezea uteuzi wa wakaguzi wa
mazingira kutoka katika taasisi na ofis mbalimbali za serikali. Wakaguzi
hao wa mazingira wanaweza kuteuliwa kutoka Baraza, serikali za mitaa au
taasisi yoyote ya umma. Uteuzi huo unaweza kufanywa kwa kutamka jina
lamtu au lataasisi. Sehemu hii piainazungumzia makosa mbalimbali juu
ya uharibifu wa mazingira na adhabu zake. Sehemu hii inatoa mamlakaya
kutoa amri kwa mtu yeyote ili kuzuia uharibifu wa mazingira na maswala
yote ya dharura yanayoweza kutokea ili kuweza kudhibiti mazingira.
Sehemu hii ina vifungu vinavyowawajibisha mameneja wa makampuni
kwa uharibifu na uchafuzi wa mazingira unaofanywa na kampuni
anayoiongoza.

Sehemu ya Kumi na Saba ya Muswada inatoa utaratibu wa kukata
rufaa pale inapotokea mtu hakuridhishwa na uamuzi wa Mkurugenzi Mkuu
wa Baraza au uamuzi wa Waziri. Ambaye hakuridhishwa na uamuzi wa
Mkurugenzi Mkuu anaweza kukata rufaa kwa Waziri. Asiyeridhishwa na
uamuzi wa Waziri anaweza kukata rufaa kwenye Baraza la Rufaala
Mazingira. Sehemu hii inaelezea muundo wa Baraza la Rufaa na mamlaka
yakisheriaya Baraza hilo.

Sehemu ya Kumi na Nane ya Muswada huu inazungumzia juu ya
kuanzishwa kwa Mfuko wa Dhamana wa Kitaifa wa Mazingira. Mfuko
huu utakapoanzishwa utatumika kutoa misaada midogo kwa vikundi vya
umma ambavyo vina programu za hifadhi ya mazingirayakijamii na
kutolewa kwa tuzo mbalimbali za kutunza mazingira vizuri. Mfuko wa
dhamana wa mazingira umewekwa chini ya usimamizi wa Bodi ya
Wadhamini.

Sehemu ya Kumi na Tisaya Muswada huu inaglezea vyanzo vya
mapato vya Barazala Taifala Usimamizi wa Hifadhi ya Mazingira na
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uwezo wa Baraza wa kukopa na kutoa mkopo na uwezo wa kuwekeza.
Chanzo kikuu cha mapato ya Baraza kitatokana na bajeti ya serikali
inayoidhinishwa na Bunge.

Sehemu ya Ishirini ya Muswada huu inahusu mambo ya ujumla na
yakipindi cha mpito, piainapendekeza kufutwa kwa Sheriaya Taifaya
Hifadhi ya Mazingiraya 1983. Pamoja na kufutwa kwa sheria
hiyo sheria hii itarithi gjira, amri namambo yote halali yaliyofanywa au
kuamriwa katika sheriainayofutwa.

Sehemu hii piaimezungumzia malipo ya dhamana kama
mwendelezaji au mwekezaji atakayeshindwa kutekeleza masharti ya
hifadhi ya usimamizi wa mazingira. Muswada huu unatambua pia
kuendel ea kutumika kwa taratibu za sasa zilizowekwa katika sheria
nyingine zamaswalayajinai namadai zinazogusa mashauri yamazingira
Pia sehemu hii inazungumzia maswala ya ulipwaji wa fidia kwa mtu
atakayeathirika na mazingira na unamwezesha Waziri kutengeneza kanuni
juu yaulipwaji wafidia hizo.

Il kuweza kuhakikisha kuwa watu wengi wanasoma na kuelewa
kilichoandikwa katika sheria hii waziri analazimika kutafsiri sheria hii kwa
Kiswahili, lugha ambayo inatumiwa na wananchi.

Dar es Salaam, Arcado D. Ntagazwa
15 Juni, 2004 Wazri wa Nchi, Ofisi ya Makamu

wa Rais (Mazingira)
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